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Washington ,  Saturday ,  March  8,  1941 


The  President 


EXECUTIVE  ORDER 

Amending  Paragraph  12  of  Executive 
Order  No.  5865  of  June  27,  1932,  Pre¬ 
scribing  Regulations  Relating  to 
Aerial  Flights  by  Personnel  of  the 
Army,  Navy,  Marine  Corps,  Coast 
Guard,  and  National  Guard 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  20  of  the 
act  of  June  10,  1922,  42  Stat.  632,  as 
amended  by  section  6  of  the  act  of  July 
2,  1926,  44  Stat.  782,  it  is  ordered  that 
paragraph  12  of  Executive  Order  No.  5865 
of  June  27,  1932,  prescribing  regulations 
relating  to  aerial  flights  by  personnel  of 
the  Army,  Navy,  Marine  Corps,  Coast 
Guard,  and  National  Guard,  be,  and  it 
is  hereby,  amended  to  read  as  follows: 

“12.  A  commanding  officer  shall  sus¬ 
pend  from  flying  any  officer,  warrant  of¬ 
ficer,  or  enlisted  man  under  his  command 
who,  in  his  opinion,  is  unfit  for  flying, 
except  as  a  result  of  an  aviation  acci¬ 
dent.  When  the  suspension  is  for  a 
minor  illness  or  injury  not  the  result  of 
an  aviation  accident,  the  suspension  and 
subsequent  revocation  thereof  may  be 
ordered  by  the  commanding  officer  of  the 
person  concerned  without  reference  to 
higher  authority.  In  all  other  cases  such 
action  shall  be  reported  with  the  reasons 
therefor,  for  confirmation  to  the  officer 
who  issued  the  order  requiring  the  per¬ 
son  concerned  to  participate  regularly 
and  frequently  in  aerial  flights.  The 
confirmation  of  such  action  shall  have 
the  effect  of  suspending  the  order  to  par¬ 
ticipate  regularly  and  frequently  in  aerial 
flights  as  to  the  person  concerned  from 
the  date  such  suspension  from  flying  was 
made.  When  any  officer,  warrant  officer, 
or  enlisted  man  so  suspended  from  flying 
becomes,  in  the  opinion  of  his  command¬ 
ing  officer,  again  fit  for  flying,  the  com¬ 
manding  officer  shall  revoke  his  suspen¬ 
sion  from  flying,  and  such  action  shall 
be  reported  with  reasons  therefor,  for 
confirmation  to  the  authority  who  con¬ 
firmed  the  suspension  from  flying.  The 
confirmation  of  such  revocation  shall 
have  the  effect  of  terminating  the  sus¬ 


pension  of  the  person  concerned  from 
the  date  of  such  revocation  by  his  com¬ 
manding  officer:  Provided,  That  in  the 
case  of  suspension  from  flying  by  reason 
of  sickness  or  injury  incurred  in  line  of 
duty  and  subsequent  removal  thereof, 
such  suspension  shall  be  considered  as 
nullified  from  its  beginning,  and  the  Per¬ 
son  concerned  shall  be  entitled  to  in¬ 
creased  pay  for  flying  provided  the 
requirements  of  paragraph  10  above  are 
complied  with.” 

Franklin  D  Roosevelt 
The  White  House, 

March  6,  1941. 

[No.  87061 

[F.  R.  Doc.  41-1717;  Filed,  March  7,  1941; 

11:43  a.  m.] 


Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 

CHAPTER  VII— PERSONNEL 

Part  73 — Appointment  of  Commissioned 
Officers  and  Chaplains* 

§  73.54  Eligibility  for  appointment. 

•  *  *  *  * 

(b)  Appointments  will  be  confined  to 
honor  graduates  of  senior  division  Re¬ 
serve  Officers’  Training  Corps  units  of 
institutions,  other  than  medical,  within 
the  continental  United  States  which  of¬ 
fer  a  college  degree  upon  satisfactory 
completion  of  not  less  than  a  4-year  col¬ 
lege  course  except  as  indicated  in  para¬ 
graph  (c).  The  term  “honor  graduate” 
will  apply  to  graduates  of  the  institution 
in  the  current  academic  year  who  are 
graduates  of  the  Reserve  Officers’  Train¬ 
ing  Corps  in  the  current  year  or  previous 
years,  citizens  of  the  United  States,  who 
have  been  selected  by  the  president  or 
other  head  of  the  institution  for  scholas¬ 
tic  excellence  and  who  have  been  desig¬ 
nated  as  honor  graduates  by  the  profes¬ 
sor  of  military  science  and  tactics  as 
possessing  outstanding  qualities  of  lead¬ 
ership,  character,  and  aptitude  for 
military  service.  (41  Stat.  774;  10  U.S.C. 
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***** 


[seal]  E.  S.  Adams, 

Major  General, 
The  Adjutant  General. 


|F.  R.  Doc.  41-1703;  Filed.  March  6,  1941; 
1:08  p.  m.j 


TITLE  14 — CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
AUTHORITY 

[Amendment  103,  Civil  Air  Regulations] 
Part  61 — Scheduled  Air  Carrier  Rules 

REGULATING  OCCUPANCY  OF  PILOTS’ 
COMPARTMENT 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  office  in  Washington, 
D.  C.,  on  the  6th  day  of  March,  1941. 

Acting  pursuant  to  the  authority 
vested  in  it  by  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  particularly  sec¬ 
tions  205  (a),  601  and  604  of  said  Act, 
and  finding  that  its  action  is  desirable 
in  the  public  interest  and  is  necessary  to 
carry  out  the  provisions  of,  and  to  exer¬ 
cise  and  perform  its  powers  and  duties 
under  said  Act,  the  Civil  Aeronautics 
Board  hereby  amends  the  Civil  Air  Regu¬ 
lations  as  follows: 

Effective  March  15,  1941,  §  61.7803  is 
amended  to  read  as  follows: 

§  61.7803  Pilots’  compartment,  (a) 
The  door  or  doors  between  the  pilots’ 
compartment  and  the  passenger  com¬ 
partment  shall  be  kept  closed  during  the 
operation  of  an  air  carrier  aircraft  in 
scheduled  flight.  No  person  except  a 
member  of  the  operating  crew  or  an  air 
carrier  inspector  of  the  Administrator  of 
Civil  Aeronautics  shall  be  admitted  to 
the  pilots’  compartment  during  such 
flight  unless  his  admission  is  approved 
by  the  first  pilot  and  such  person  is  one 
of  the  following:  (1)  An  employee  of  the 
Federal  Government,  or  of  an  air  carrier 
or  other  aeronautical  enterprise,  whose 
duties  are  such  that  his  presence  in  the 
cockpit  is  necessary  or  advantageous  to 
the  conduct  of  safe  air  carrier  operations 
or  the  improvement  of  the  safety  of  such 
operations;  M2)  a  person  whose  presence 
in  such  compartment  has  been  specifi¬ 
cally  authorized  by  the  management  of 
the  air  carrier  operating  the  aircraft  and 
by  the  Administrator. 

(b)  No  person  shall  occupy  a  seat  in 
the  pilots’  compartment  or  the  compan¬ 
ionway  thereto  unless  such  seat  is  se¬ 
curely  attached  to  the  structure  of  the 
aircraft  and  is  provided  with  a  safety 
belt  which  shall  be  kept  fastened  by  the 
occupant  throughout  his  occupancy  of 
such  seat. 

(c)  No  person  not  a  member  of  the 
flight  crew,  or  engaged  during  flight  in 
the  checking  of  pilots’  operations  for  the 
Federal  Government  or  for  the  air  car¬ 
rier,  shall  be  admitted  to  the  pilots’  com¬ 
partment  during  scheduled  flight  unless 
a  seat  is  also  available  for  his  use  in  the 
passenger  compartment. 

1  Federal  employees  who  deal  responsibly 
with  matters  relating  to  air  carrier  safety 
and  such  air  carrier  employees  as  pilots,  dis¬ 
patchers,  meteorologists,  communication  op¬ 
erators  and  mechanics  whose  efficiency  would 
be  increased  by  familiarity  with  flight  con¬ 
ditions  in  the  pilots’  compartment  may  be 
considered  eligible  under  this  requirement. 
Employees  of  traffic,  sales  and  other  air  car¬ 
rier  departments  not  directly  related  to  flight 
operations  cannot  be  considered  eligible  un¬ 
less  authorized  under  (2). 


(d)  Any  air  carrier  inspector  of  the 
Administrator  of  Civil  Aeronautics  shall 
be  admitted  to  the  pilots  compartment 
of  an  air  carrier  aircraft  at  any  time 
while  in  the  performance  of  his  official 
duty. 

By  the  Civil  Aeronautics  Board. 

[seal]  Thomas  G.  Early, 

Secretary. 

[F.  R.  Doc.  41-1708;  Filed,  March  7,  1941; 
9:45  a.  m.] 


TITLE  17— COMMODITY  AND  SECURI¬ 
TIES  EXCHANGES 

CHAPTER  I— COMMODITY  EX¬ 
CHANGE  ADMINISTRATION 

Order  Promulgating  Additional  Rules 
and  Regulations  of  the  Secretary  of 
Agriculture  Under  the  Commodity 
Exchange  Act,  as  Amended 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Com¬ 
modity  Exchange  Act,  as  amended  (7 
U.S.C.  and  Sup.,  secs.  l-17a),  and  as  fur¬ 
ther  amended  by  the  act  of  Congress, 
approved  October  9,  1940  (Public  Law 
No.  818,  76th  Cong.) ,  I,  Claude  R.  Wick- 
ard,  Secretary  of  Agriculture,  do  hereby 
make,  prescribe,  publish,  and  give  public 
notice  of  the  following  rules  and  regula¬ 
tions,  which  shall  constitute  parts  9  to 
11,  chapter  I,  title  17,  Code  of  Federal 
Regulations  (articles  IX  to  XI,  Rules 
and  Regulations  of  the  Secretary  of  Ag¬ 
riculture  under  the  Commodity  Ex¬ 
change  Act,  as  Amended),  and  which 
shall  become  effective  on  the  seventeenth 
day  of  March  1941  and  continue  in  force 
and  effect  until  amended  or  superseded 
by  rules  and  regulations  hereafter  made 
by  the  Secretary  of  Agriculture  under 
said  act. 

Done  at  Washington,  D.  C.,  this  7th 
day  of  March  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Claude  R.  Wickard, 

Secretary  of  Agriculture. 

PART  9  ' — SPECIAL  PROVISIONS  APPLICABLE 
TO  FATS 

Sec. 

9.00  Definitions;  “fat”;  “cash  fat";  “spot 
fat”. 

Form  900 

9.01  Daily  reports  on  Form  900  by  clearing 
members;  information  shown. 

9.02  Time  and  place  of  filing  reports  on 
Form  900. 

9.03  Errors  or  omissions  in  reports  on  Form 

900. 

Forms  901  and  902 

9.04  “Special  accounts”  reported  on  Form 

901. 

9.05  Net  position  of  account  prior  and  subse¬ 
quent  to  special  account  status. 

9.06  Time  of  filing  reports  on  Form  901. 
9.07  Accounts  reported  on  Form  901  shown 
by  account  number  or  code;  identi¬ 
fication  on  Form  902. 

9.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  902. 


1  Article  IX. 
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Sec. 

9  09  Character  of  accounts  shown  on  Form 

902. 

Form  903 

9.10  Persons  holding  or  controlling  open  con¬ 
tracts  of  specified  size;  reports  on 
Form  903. 

911  Information  shown  in  reports  on  Form 

903. 

9.12  Time  of  filing  reports  on  Form  903. 

9.13  Assignment  of  code  number. 

9.14  Books  and  records  kept,  information 

furnished,  by  persons  holding  or  con¬ 
trolling  open  contracts  of  specified 
size. 

915  Information  required  upon  call. 

Amounts  Fixed  for  Reporting  on  Forms  901 
and  903 

9.20  Amount  fixed  for  reporting  on  Form  901 . 

9.21  Amount  fixed  for  reporting  on  Form  903. 

Special  Calls 

9.22  Special  calls;  reports  on  Form  901. 

9.23  Special  calls;  reports  on  Form  903. 

Reporting  Requirements 

§  9.00  Definitions;  “fat”;  “cash  fat”; 
“spot  fat”.  The  term  “fat”  shall  mean 
and  include  lard  and  tallow.  The  terms 
“cash  fat”  and  “spot  fat”  shall  have  the 
same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  fat  as  distinguished 
from  fat  futures.  (Sec.  10,  49  Stat.  1501; 

7  U.S.C.,  Sup.  12a  (5) ;  Public  Law  No. 
818,  76th  Cong.)  19001 

Form  900 

§  9.01  Daily  reports  on  Form  900  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  any  fat  shall  repor  to 
the  Commodity  Exchange  Administra¬ 
tion  each  business  day  on  Form  900  ap¬ 
plicable  to  such  contract  market.  Such 
report  shall  be  prepared  in  accordance 
with  the  instructions  appearing  on  Form 
900,  to  be  obtained  from  the  Commodity 
Exchange  Administration,  and  shall 
show  accurately  and  fully  the  informa¬ 
tion  called  for  with  respect  to  all  con¬ 
tracts  of  sale  of  fat  for  future  delivery 
to  which  such  clearing  member  is  a  party 
either  as  buyer  or  seller,  made  on  or 
subject  to  the  rules  of  the  contract  mar¬ 
ket  covered  by  the  report.  Persons  who 
are  clearing  members  of  more  than  one 
contract  market  for  any  fat  shall  report 
separately  with  respect  to  each  such 
market.  Such  report  shall  show  sep¬ 
arately  for  each  fat  and  each  delivery 
month: 

(a)  the  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  ac¬ 
counts  “short”  carried  by  such  clear¬ 
ing  member,  at  the  beginning  and  at  the 
end  of  the  period  covered  by  the  report, 
including  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  fat  bought  and  the 
quantity  of  fat  sold  on  such  contracts 
during  the  period  covered  by  the  report; 

(d)  the  quantity  of  fat  delivered  and 
the  quantity  of  fat  received  on  such  con¬ 


tracts  during  the  period  covered  by  the 
report;  and 

(e)  the  quantity  of  fat  represented  by 
delivery  notices  issued,  stopped,  and 
passed,  respectively,  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7.  U.S.C.  7  (b) ;  Public  Law 
No.  818,  76th  Cong.)  [901] 

§  9.02  Time  and  place  of  filing  reports 
on  Form  900.  Unless  otherwise  author¬ 
ized  in  writing  by  the  Commodity  Ex¬ 
change  Administration  upon  good  cause 
shown,  reports  required  to  be  made  on 
Form  9000  shall  be  filed  in  the  office  of 
the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  mar¬ 
ket  covered  by  the  report  is  located,  as 
soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not 
later  than  30  minutes  before  the  official 
opening  of  the  market  on  the  next  fol¬ 
lowing  business  day.  (Sec.  5  (b) ,  42  Stat. 
1000;  7  U.S.C.  7  (b) ;  Public  Law  No. 
818,  76th  Cong.)  [902] 

§  9.03  Errors  or  omissions  in  reports 
on  Form  900.  Reports  on  Form  900  shall 
be  prepared  with  care,  and  if  any  error 
or  omission  is  discovered  in  any  report 
a  memorandum  thereof  shall  be  fur¬ 
nished  as  soon  as  possible.  Minor  cor¬ 
rections  may  be  shown  in  the  next  suc¬ 
ceeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.S.C.  7  (b);  Public  Law  No. 
818,  76th  Cong.)  [903] 

Forms  901  and  902 

§  9.04  “Special  accounts”  reported  on 
Form  901 — (a )By  whom  reported.  Each 
futures  commission  merchant  and  each 
member  of  a  contract  market,  who  shall 
carry  for  another  person  any  account  in 
any  future  of  any  fat,  resulting  from  any 
transaction  made  on  or  subject  to  the 
rules  of  a  contract  market,  which  shall 
show  open  contracts  in  any  one  future 
equal  to  or  in  excess  of  the  amount  spec¬ 
ified  in  §  9.20,  shall  report  such  account 
daily  to  the  Commodity  Exchange  Ad¬ 
ministration  on  Form  901  applicable  to 
such  contract  market.  “House  accounts” 
carried  by  a  member  of  a  contract  mar¬ 
ket  or  by  a  futures  commission  merchant 
shall  likewise  be  reported  on  Form  901. 

(b)  Accounts  belonging  to  or  con¬ 
trolled  by  the  same  person.  For  the  pur¬ 
pose  of  reporting  on  Form  901,  all  ac¬ 
counts  which  belong  to  or  are  controlled 
by  the  same  person  shall  be  considered 
one  account.  All  accounts  required  to  be 
reported  on  Form  901  shall  be  known  as 
“special  accounts”  and  the  report  there¬ 
on  shall  show  the  net  position,  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report,  of  each  such  account  in 
each  future  in  which  there  are  open  con¬ 
tracts  equal  to  or  in  excess  of  such  speci¬ 
fied  amount.  (Sec.  5  (b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g;  Public 
Law  No.  818,  76th  Cong.)  [9041 

§  9.05  Net  position  of  account  prior 
and  subsequent  to  special  account  sta¬ 
tus.  The  report  for  the  first  day  that  a 
“special  account”  shows  open  contracts 


in  any  one  future  equal  to  or  in  excess 
of  the  amount  specified  in  §  9.20  shall 
show  also  the  net  position  of  such  account 
in  such  future  as  of  the  close  of  the  mar¬ 
ket  on  the  last  preceding  businss  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
“special  account.”  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g; 
Public  Law  No.  818,  76th  Cong.)  1905] 

§  9.06  Time  of  filing  reports  on  Form 
901.  Unless  otherwise  authorized  in  writ¬ 
ing  by  the  Commodity  Exchange  Admin¬ 
istration  upon  good  cause  shown,  reports 
required  to  be  made  on  Form  901  shall 
be  filed  with  the  Commodity  Exchange 
Administration  not  later  than  30  min¬ 
utes  before  the  official  opening  of  the 
market  on  the  next  following  business 
day:  Provided,  That  futures  commission 
merchants  and  members  of  contract  mar¬ 
kets  that  are  not  located  in  a  city  where 
the  Commodity  Exchange  Administra¬ 
tion  has  an  office,  may  transmit  such  re¬ 
ports  by  mail,  in  accordance  with  in¬ 
structions  furnished  by  the  Commodity 
Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly 
filed  if  postmarked  not  later  than  mid¬ 
night  of  the  day  covered  by  the  report. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C. 

7  (b),  7  U.  S.  C.,  Sup.  6g;  Public  Law 
No.  818,  76th  Cong.)  [906] 

§  9.07  Accounts  reported  on  Form  901 
shown  by  account  number  or  code;  iden¬ 
tification  on  Form  902.  Reports  on  Form 
901  shall  be  prepared  in  accordance  with 
the  instructions  appearing  thereon.  Each 
account  reported  shall  be  designated  by 
account  number  or  code  and  when  such 
account  number  or  code  appears  for  the 
first  time  on  Form  901  it  shall  be  identi¬ 
fied  on  Form  902,  and  such  identification 
(transmitted  in  a  separate  sealed  en¬ 
velope  marked  “Confidential”)  shall  ac¬ 
company  the  report  on  Form  901.  An 
account  number  or  code  once  identified 
on  Form  902  shall  not  thereafter  be 
changed  or  assigned  to  any  other  account 
without  the  prior  approval  of  the  Com¬ 
modity  Exchange  Administration.  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b), 
7  U.S.C.,  Sup.  6g;  Public  Law  No.  818, 
76th  Cong.)  [907] 

§  9.08  Persons  cotitrolling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  902.  If  more  than 
one  person  shall  have  control  over  or  be 
known  to  have  a  participating  financial 
interest  in  any  account  reported  on  Form 
901,  the  names  and  addresses  of  all  such 
persons  shall  be  shown  on  Form  902. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C. 
7  (b),  7  U.S.C.,  Sup.  6g;  Public  Law  No. 
818,  76th  Cong.)  [908] 

§  9.09  Character  of  accounts  shown 
on  Form  902.  In  identifying  accounts  on 
Form  902  the  person  reporting  shall  indi- 


1336 


FEDERAL  REGISTER,  Saturday,  March  8,  1941 


cate  the  character  of  such  accounts,  i.  e., 
whether  hedging,  spreading  (straddling), 
speculative,  or  commission  house.  (Sec. 

5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b),  7 
U.S.C.,  Sup.  6g;  Public  Law  No.  818,  76th 
Cong.)  19091 

Form  903 

§  9.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  903.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  fat  on  any  one  contract 
market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  §  9.21  for  reporting  purposes 
under  section  4i  (2)  of  the  Commodity 
Exchange  Act  shall  report  to  the  Com¬ 
modity  Exchange  Administration  on 
Form  903.  Such  reports  shall  be  made 
daily:  Provided,  That  if  on  any  day  such 
person  has  no  trades  or  transactions  in 
any  future  of  a  fat  previously  reported 
and  there  has  been  no  change  in  the 
open  contracts  of  such  person  in  any 
such  fat,  the  last  detailed  report  of  such 
person  shall  be  considered  as  his  report 
on  open  contracts  in  such  fat  on  all  inter¬ 
vening  days.  Such  person  shall  also 
make  a  report  on  Form  903  covering  the 
day  on  which  the  amount  of  his  open  con¬ 
tracts  in  such  future  falls  below  the 
amount  fixed  in  §  9.21.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C., 
Sup.  6i;  Public  Law  No.  818,  76th  Cong.) 
19101 

§  9.11  Information  shown  in  reports 
on  Form  903 — (a)  Arranged  by  markets 
and  futures.  Reports  made  by  any  per¬ 
son  on  Form  903  shall  show  for  the  day 
covered  thereby,  by  markets  and  by  fu¬ 
tures,  with  respect  to  each  fat  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  9.21: 

(1)  The  amount  of  open  contracts 
held  or  controlled  by  such  person  in  all 
futures  of  such  fat  on  all  boards  of 
trade  (exchanges)  in  the  United  States 
and  elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading  (straddling),  or 
speculative; 

(3)  The  amount  of  such  fat  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  fat  delivered 
by  or  to  such  person  in  settlement  of 
futures  contracts. 

(b)  “Hedging”,  meaning  of.  For  the 
purpose  of  subparagraph  (2)  of  para¬ 
graph  (a)  of  this  section  the  term 
“hedging”  shall  have  the  same  meaning 
as  the  term  “bona  fide  hedging  transac¬ 
tions”,  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange 
Act.  (Sec.  4i,  as  added  by  sec.  5,  49  Stat. 


1496;  7  U.S.C.,  Sup.  6i;  Public  Law  No. 
818,  76th  Cong.)  1911] 

§  9.12  Time  of  filing  reports  on  Form 
903.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange 
Administration  upon  good  cause  shown, 
reports  required  on  Form  903  shall  be 
filed  with  the  Commodity  Exchange  Ad¬ 
ministration  as  soon  as  possible  after 
the  close  of  business  on  the  day  covered 
by  the  report  and  in  any  event  not  later 
than  9  o’clock  a.  m.  on  the  next  follow¬ 
ing  business  day:  Provided,  That  reports 
may  be  transmitted  by  mail,  in  accord¬ 
ance  with  instructions  furnished  by  the 
Commodity  Exchange  Administration. 
Reports  received  by  mail  will  be  con¬ 
sidered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  41,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.S.C.,  Sup.  6i;  Public  Law 
No.  818,  76th  Cong.)  1912] 

§  9.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  903,  or  upon  application 
in  advance,  the  Commodity  Exchange 
Administration  will  assign  to  such  per¬ 
son  a  code  number.  In  all  reports  on 
Form  903  filed  thereafter,  such  code 
number  shall  be  used  instead  of  the  name 
of  such  person.  (Sec.  4i,  as  added  by  sec. 

5,  49  Stat.  1496;  7  U.S.C.,  Sup.  6i;  Public 
Law  No.  818,  76th  Cong.)  1913] 

§  9.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open  ! 
contracts  in  any  future  of  any  fat  on  any 
contract  market  equal  to  or  in  excess  of 
the  amount  fixed  in  §  9.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  related 
transactions,  and  upon  request  shall  fur¬ 
nish  the  Commodity  Exchange  Adminis¬ 
tration  with  the  names  and  addresses  of 
all  futures  commission  merchants  and 
board  of  trade  members  with  whom  or 
through  whom  such  contracts  are  held 
and  of  all  persons  having  a  participating 
financial  interest  in  such  contracts,  to¬ 
gether  with  such  other  pertinent  infor¬ 
mation  as  may  be  called  for.  (Sec.  4i, 
as  added  by  sec.  5,  49  Stat.  1496;  7  U.S.C., 
Sup.  6i;  Public  Law  No.  818,  76th  Cong.) 
1914] 

§  9.15  Information  required  upon  call. 
Each  person  required  to  report  on  Form 
903  shall, 

(a)  If  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  If  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockholder 
who  owns  or  controls  20  percent  or  more 
of  the  capital  stock  of  such  corporation; 
and 

(c)  If  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Administration 


upon  call  in  accordance  with  instructions 
contained  in  the  call.  (Sec.  4i,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.S.C.,  Sup.  6i; 
Public  Law  No.  818,  76th  Cong.)  [915] 

Amounts  Fixed  for  Reporting  on  Forms 

901  and  903 

§  9.20  Amount  fixed  for  reporting  on 
Form  901.  For  the  purpose  of  §§  9.04 
and  9.05,  the  amount  specified  for  report¬ 
ing  accounts  on  Form  901  is  750,000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  §  9.22.  (Sec.  5  (b),  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g; 
Public  Law  No.  818,  76th  Cong.)  [9201 
§  9.21  Amount  fixed  for  reporting  on 
Form  903,  For  the  purpose  of  §§  9.10 
and  9.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  903 
is  750,000  pounds.  (Sec.  4i,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.,  Sup  6i; 
Public  Law  No.  818,  76th  Cong.)  L921] 

Special  Calls 

§  9.22  Special  calls;  reports  on  Form 
901.  Whenever  in  the  judgment  of  the 
Chief  or  Acting  Chief  of  the  Com¬ 
modity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery 
month,  each  member  of  a  contract  mar¬ 
ket  and  each  futures  commission  mer¬ 
chant  shall,  upon  call,  report  all  accounts 
carried  by  him  which  show  open  con¬ 
tracts  in  any  designated  fat  future  equal 
to  or  in  excess  of  the  amount  specified 
in  the  call.  Such  report  shall  be  made 
to  the  Commodity  Exchange  Administra¬ 
tion  on  Form  901,  and  shall  be  prepared 
and  filed  in  accordance  with  instructions 
contained  in  the  call.  As  to  such  calls, 
the  amount  specified  for  general  report¬ 
ing  purposes  in  §  9.20  shall  have  no  appli¬ 
cation.  (Sec.  5  (b),  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g;  Public 
Law  No.  818,  76th  Cong.)  L922] 

§  9.23  Special  calls;  reports  on  Form 
903.  Whenever  in  the  judgment  of  the 
Chief  or  Acting  Chief  of  the  Commodity 
Exchange  Administration  there  is  dan¬ 
ger  of  congestion  in  any  delivery  month, 
each  member  of  a  contract  market  who 
holds  or  controls  open  contracts  in  any 
fat  future  shall,  upon  call,  report  all  open 
contracts  in  fat  futures  held  or  controlled 
by  him  if  the  amount  thereof  be  equal  to 
or  in  excess  of  the  amount  specified  in 
the  call.  Such  reports  shall  be  made  to 
the  Commodity  Exchange  Administration 
on  Form  903  and  shall  be  prepared  and 
filed  in  accordance  with  the  instructions 
contained  in  the  call.  As  to  such  calls 
the  amount  fixed  for  general  reporting 
purposes  in  §  9.21  shall  have  no 
application.  (Sec.  5  (b),  42  Stat.  1000; 
7  U.S.C.  7  (b) ;  Public  Law  No.  818,  76th 
Cong.)  [923] 
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PART  10  2 — SPECIAL  PROVISIONS  APPLICABLE 
TO  OILS 

10.00  Definitions;  “oil”;  “cash  oil”;  “spot 
oil”. 

Form  1000 

10.01  Daily  reports  on  Form  1000  by  clearing 
members;  information  shown. 

10.02  Time  and  place  of  filing  reports  on 
Form  1000. 

10.03  Errors  or  omissions  in  reports  on  Form 

1000. 

Forms  1001  and  1002 

10.04  “Special  accounts”  reported  on  Form 

1001. 

10.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 

10.06  Time  of  filing  reports  on  Form  1001. 

10.07  Accounts  reported  on  Form  1001 
shown  by  account  number  or  code; 
identification  on  Form  1002. 

10.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  1002. 

10.09  Character  of  accounts  shown  on  Form 

1002. 

Form  1003 

10.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports  on 
Form  1003. 

10.11  Information  shown  in  reports  on  Form 

1003. 

10.12  Time  of  filing  reports  on  Form  1003. 

10.13  Assignment  of  code  number. 

10.14  Books  and  records  kept,  information 

furnished,  by  persons  holding  or 
controlling  open  contracts  of  speci¬ 
fied  size. 

10.15  Information  required  upon  call. 

Amounts  Fixed  for  Reporting  on  Forms  1001 
and  1003 

10.20  Amount  fixed  for  reporting  on  Form 

1001. 

10.21  Amount  fixed  for  reporting  on  Form 

1003. 

Special  Calls 

10.22  Special  calls;  reports  on  Form  1001. 

10.23  Special  calls;  reports  on  Form  1003. 

Reporting  Requirements 

§  10.00  Definitions;  “oil” ;  “ cash  oil”; 
“spot  oil”.  The  term  “oil”  shall  mean 
and  include  cottonseed  oil  and  soybean 
oil.  The  terms  “cash  oil”  and  “spot  oil” 
shall  have  the  same  meaning  and  shall 
refer  to  transactions  in  actual  oil  as  dis¬ 
tinguished  from  oil  futures.  (Sec.  10, 
49  Stat.  1501;  7  U.S.C.,  Sup.  12a(5) ;  Pub¬ 
lic  Law  No.  818,  76th  Cong.)  [10001 

Form  1000 

§  10.01  Daily  reports  on  Form  1000  by 
clearing  members;  information  shown. 
Each  clearing  member  of  each  board  of 
trade  (exchange)  designated  as  a  con¬ 
tract  market  for  any  oil  shall  report  to 
the  Commodity  Exchange  Administration 
each  business  day  on  Form  1000  applic¬ 
able  to  such  contract  market.  Such  re¬ 
port  shall  be  prepared  in  accordance  with 
the  instructions  appearing  on  Form  1000, 
to  be  obtained  from  the  Commodity  Ex¬ 
change  Administration,  and  shall  show 
accurately  and  fully  the  information 
called  for  with  respect  to  all  contracts  of 
sale  of  oil  for  future  delivery  to  which 
such  clearing  member  is  a  party  either 
as  buyer  or  seller,  made  on  or  subject  to 
the  rules  of  the  contract  market  covered 


•Article  X. 


by  the  report.  Persons  who  are  clearing 
members  of  more  than  one  contract  mar¬ 
ket  for  any  oil  shall  report  separately 
with  respect  to  each  such  market.  Such 
report  shall  show  separately  for  each  oil 
and  each  delivery  month: 

(a)  the  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  mem¬ 
ber,  at  the  beginning  and  at  the  end  of 
the  period  covered  by  the  report,  includ¬ 
ing  his  own  accounts  as  well  as  the 
accounts  of  other  persons; 

(b)  the  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  oil  bought  and  the 
quantity  of  oil  sold  on  such  contracts  dur¬ 
ing  the  period  covered  by  the  report; 

(d)  the  quantity  of  oil  delivered  and 
the  quantity  of  oil  received  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report;  and 

(e)  the  quantity  of  oil  represented  by 
delivery  notices  issued,  stopped,  and 
passed,  respectively,  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.S.C.  7  (b) ;  Public  Law 
No.  818,  76th  Cong.)  [1001] 

§  10.02  Time  and  place  of  filing  re¬ 
ports  on  Form  1000.  Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Administration  upon  good 
cause  shown,  reports  required  to  be  made 
on  Form  1000  shall  be  filed  in  the  office 
of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  mar¬ 
ket  covered  by  the  report  is  located,  as 
soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not 
later  than  30  minutes  before  the  official 
opening  of  the  market  on  the  next  fol¬ 
lowing  business  day.  (Sec.  5  (b) ,  42  Stat. 
1000;  7  U.S.C.  7  (b) ;  Public  Law  No.  818, 
76th  Cong.)  [1002] 

§  10.03  Errors  or  omissions  in  reports 
on  Form  1000.  Reports  on  Form  1000 
shall  be  prepared  with  care,  and  if  any 
error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
corrections  may  be  shown  in  the  next 
succeeding  report.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.S.C.  7  (b) ;  Public  Law  No.  818, 
76th  Cong.)  [1003] 

Forms  1001  and  1002 

§  10.04  “Special  accounts”  reported 
on  Form  1001 — (a)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac¬ 
count  in  any  future  of  any  oil,  resulting 
from  any  transaction  made  on  or  subject 
to  the  rules  of  a  contract  market,  which 
shall  show  open  contracts  in  any  one 
future  equal  to  or  in  excess  of  the  amount 
specified  in  §  10.20,  shall  report  such  ac¬ 
count  daily  to  the  Commodity  Exchange 
Administration  on  Form  1001  applicable 
to  such  contract  market.  “House  ac¬ 
counts”  carried  by  a  member  of  a  con¬ 
tract  market  or  by  a  futures  commission 


merchant  shall  likewise  be  reported  on 
Form  1001. 

(b)  Accounts  belonging  to  or  controlled 
by  the  same  person.  For  the  purpose  of 
reporting  on  Form  1001,  all  accounts 
which  belong  to  or  are  controlled  by  the 
same  person  shall  be  considered  one  ac¬ 
count.  All  accounts  required  to  be  re¬ 
ported  on  Form  1001  shall  be  known  as 
“special  accounts”  and  the  report 
thereon  shall  show  the  net  position,  as 
of  the  close  of  the  market  on  the  day 
covered  by  the  report,  of  each  such  ac¬ 
count  in  each  future  in  which  there  are 
open  contracts  equal  to  or  in  excess  of 
such  specified  amount.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 

49  Stat.  1496;  7  U.S.C.  7  (b),  7  U.S.C., 
Sup.  6g;  Public  Law  No.  818,  76th  Cong.) 
[1004] 

§  10.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in  any 
one  future  equal  to  or  in  excess  of  the 
amount  specified  in  §  10.20  shall  show 
also  the  net  position  of  such  account 
in  such  future  as  of  the  close  of  the  mar¬ 
ket  on  the  last  preceding  business  day. 
Such  account  shall  also  be  reported  on 
the  first  day  that  the  net  position  thereof 
in  such  future  falls  below  such  specified 
amount  after  having  been  reported  as  a 
“special  account.”  (Sec.  5  (b),  42  Stat. 

1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g; 
Public  Law  No.  818,  76th  Cong.)  [1005] 

§  10.06  Time  of  filing  reports  on  Form 

1001.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Ad¬ 
ministration  upon  good  cause  shown, 
reports  required  to  be  made  on  Form 
1001  shall  be  filed  with  the  Commodity 
Exchange  Administration  not  later  than 
30  minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day;  Provided,  That  futures  com¬ 
mission  merchants  and  members  of  con¬ 
tract  markets  that  are  not  located  in  a 
city  where  the  Commodity  Exchange  Ad¬ 
ministration  has  an  office,  may  transmit 
such  reports  by  mail,  in  accordance  with 
instructions  furnished  by  the  Commodity 
Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly 
filed  if  postmarked  not  later  than  mid¬ 
night  of  the  day  covered  by  the  report. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C. 
7  (b),  7  U.S.C.,  Sup.  6g;  Public  Law  No. 
818,  76th  Cong.)  [10061 

§  10.07  Accounts  reported  on  Form 
1001  shown  by  account  number  or  code; 
identification  on  Form  1002.  Reports  on 
Form  1001  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing 
thereon.  Each  account  reported  shall  be 
designated  by  account  number  or  code 
and  when  such  account  number  or  cede 
appears  for  the  first  time  on  Form  1001 
it  shall  be  identified  on  Form  1002,  and 
such  identificaton  (transmitted  in  a  sep¬ 
arate  sealed  envelope  marked  “Confiden¬ 
tial”)  shall  accompany  the  report  on 
Form  1001.  An  account  number  or  code 
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once  identified  on  Form  1002  shall  not 
thereafter  be  changed  or  assigned  to 
any  other  account  without  the  prior  ap¬ 
proval  of  the  Commodity  Exchange  Ad¬ 
ministration.  (Sec.  5  (b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g;  Public 
Law  No.  818,  76th  Cong.)  [1007] 

§  10.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  1002.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  reported 
on  Form  1001,  the  names  and  addresses 
of  all  such  persons  shall  be  shown  on 
Form  1002.  (Sec.  5  (b),  42  Stat.  1000, 
sec.  4g,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  69g;  Public 
Law  No.  818,  76th  Cong.)  [10081 

§  10.09  Character  of  accounts  shown 
on  Form  1002.  In  identifying  accounts 
on  Form  1002  the  person  reporting  shall 
indicate  the  character  of  such  accounts, 

1.  e.,  whether  hedging,  spreading  (strad¬ 
dling),  speculative,  or  commission  house. 
(Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b), 

7  U.S.C.,  Sup.  6g;  Public  Law  No.  818, 
76th  Cong.)  [1009] 

Form  1003 

§  10.10  Persons  holding  or  controlling 
open  contracts  of  specified  size;  reports 
on  Form  1003.  Every  person  who  holds 
or  controls  open  contracts  in  any  one 
future  of  any  oil  on  any  one  contract 
market  which  equal  or  exceed  the  amount 
fixed  by  the  Secretary  of  Agriculture  (in 
§  10.21)  for  reporting  purposes  under  sec¬ 
tion  4i  (2)  of  the  Commodity  Exchange 
Act  shall  report  to  the  Commodity  Ex¬ 
change  Administration  on  Form  1003. 
Such  reports  shall  be  made  daily:  Pro¬ 
vided,  That  if  on  any  day  such  person  has 
no  trades  or  transactions  in  any  future 
of  an  oil  previously  reported  and  there 
has  been  no  change  in  the  open  contracts 
of  such  person  in  any  such  oil,  the  last 
detailed  report  of  such  person  shall  be 
considered  as  his  report  on  open  con¬ 
tracts  in  such  oil  on  all  intervening  days. 
Such  person  shall  also  make  a  report  on 
Form  1003  covering  the  day  on  which  the 
amount  of  his  open  contracts  in  such 
future  falls  below  the  amount  fixed  in 
§  10.21.  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.S.C.,  Sup.  6i;  Public  Law 
No.  818,  76th  Cong.)  [1010] 

§  10.11  Information  shown  in  reports 
on  Form  1003 — (a)  Arranged  by  markets 
and  futures.  Reports  made  by  any  per¬ 
son  on  Form  1003  shall  show  for  the  day 
covered  thereby,  by  markets  and  by 
futures,  with  respect  to  each  oil  in  which 
the  person  reporting  holds  or  controls 
open  contracts  in  any  one  future  thereof 
on  or  subject  to  the  rules  of  any  contract 
market  equal  to  or  in  excess  of  the 
amount  fixed  in  §  10.21: 

(1)  the  amount  of  open  contracts  held 
or  controlled  by  such  person  in  all  futures 
of  such  oil  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where  ; 


(2)  the  character  of  the  open  contracts 
held  or  controlled,  i.  e.,  whether  hedging, 
spreading  (straddling),  or  speculative; 

(3)  the  amount  of  such  oil  bought  and 
the  amount  sold  by  such  person  for  fu¬ 
ture  delivery  on  all  boards  of  trade  (ex¬ 
changes)  in  the  United  States  and  else¬ 
where;  and 

(4)  the  amount  of  such  oil  delivered  by 
or  to  such  person  in  settlement  of  futures 
contracts. 

(b)  “ Hedging ”,  meaning  of.  For  the 
purpose  of  subparagraph  (2)  of  para¬ 
graph  (a)  of  this  section  the  term 
“hedging”  shall  have  the  same  meaning 
as  the  term  “bona  fide  hedging  trans¬ 
actions”,  appearing  in  paragraph  (3)  of 
section  4a  of  the  Commodity  Exchange 
Act.  (Sec.  4i,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.,  Sup.  6i;  Public  Law  No. 
818,  76th  Cong.)  [1011] 

§  10.12  Time  of  filing  reports  on  Form 
1003.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Ad¬ 
ministration  upon  good  cause  shown,  re¬ 
ports  required  on  Form  1003  shall  be  filed 
with  the  Commodity  Exchange  Adminis- 
j  tration  as  soon  as  possible  after  the  close 
of  business  on  the  day  covered  by  the  re¬ 
port  and  in  any  event  not  later  than  9 
o’clock  a.  m.  on  the  next  following  busi¬ 
ness  day:  Provided,  That  reports  may  be 
transmitted  by  mail,  in  accordance  with 
instructions  furnished  by  the  Commodity 
Exchange  Administration.  Reports  re¬ 
ceived  by  mail  will  be  considered  duly 
j  filed  if  postmarked  not  later  than  mid- 
|  night  of  the  day  covered  by  the  report. 
(Sec.  4i,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.,  Sup.  6i;  Public  Law  No.  818,  76th 
Cong.)  [10121 

§  10.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 
person  on  Form  1003,  or  upon  application 
in  advance,  the  Commodity  Exchange  Ad¬ 
ministration  will  assign  to  such  person  a 
code  number.  In  all  reports  on  Form 
1003  filed  thereafter,  such  code  number 
shall  be  used  instead  of  the  name  of  such 
person.  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.S.C.,  Sup.  6i;  Public  Law 
No.  818,  76th  Cong.)  [1013] 

§  10.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  oil  on  any 
contract  market  equal  to  or  in  excess 
of  the  amount  fixed  in  §  10.21  shall  keep 
books  and  records  showing  the  details 
concerning  such  contracts  and  all  re¬ 
lated  transactions,  and  upon  request  shall 
furnish  the  Commodity  Exchange  Ad¬ 
ministration  with  the  names  and  ad¬ 
dresses  of  all  futures  commission  mer¬ 
chants  and  board  of  trade  members  with 
whom  or  through  whom  such  contracts 
are  held  and  of  all  persons  having  a  par¬ 
ticipating  financial  interest  in  such  con¬ 
tracts,  together  with  such  other  pertinent 
information  as  may  be  called  for.  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.,  Sup  6i;  Public  Law  No.  818,  76th 
Cong.)  [1014] 


§  10.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1003  shall, 

(a)  if  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  partner; 
holder  who  owns  or  controls  20  percent 
or  more  of  the  capital  stock  of  such 
corporation;  and 

(c)  if  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Administration 
upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C., 
Sup.  6i;  Public  Law  No.  818,  76th  Cong.) 
[10151 

Amounts  Fixed  for  Reporting  on  Forms 
1001  and  1003 

§  10.20  Amount  fixed  for  reporting  on 
Form  1001.  For  the  purpose  of  §§  10.04 
and  10.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  1001  is  900,000 
pounds,  but  such  specified  amount  shall 
not  apply  to  special  calls  issued  under 
authority  of  §  10.22.  (Sec.  5  (b) ,  42  Stat. 

1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g; 
Public  Law  No.  818,  76th  Cong.)  [1020] 

§  10.21  Amount  fixed  for  reporting  on 
Form  1003.  For  the  purpose  of  sections 
10.10  and  10.14,  the  amount  fixed  by  the 
Secretary  of  Agriculture,  under  authority 
of  section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  1003 
is  900,000  pounds.  (Sec.  4i,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.,  Sup.  6i; 
Public  Law  No.  818,  76th  Cong.)  [1021] 

Special  Calls 

§  10.22  Special  calls;  reports  on  Form 

1001.  Whenever  in  the  judgment  of  the 
Chief  or  Acting  Chief  of  the  Commodity 
Exchange  Administration  there  is  dan¬ 
ger  of  congestion  in  any  delivery  month, 
each  member  of  a  contract  market  and 
each  futures  commission  merchant  shall, 
upon  call,  report  all  accounts  carried  by 
him  which  show  open  contracts  in  any 
designated  oil  future  equal  to  or  in  ex¬ 
cess  of  the  amount  specified  in  the  call. 
Such  report  shall  be  made  to  the  Com¬ 
modity  Exchange  Administration  on 
Form  1001,  and  shall  be  prepared  and 
filed  in  accordance  with  instructions 
contained  in  the  call.  As  to  such  calls, 
the  amount  specified  for  general  report¬ 
ing  purposes  in  §  10.20  shall  have  no  ap¬ 
plication.  (Sec.  5  (b) ,  42  Stat.  1000.  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g;  Public 
Law  No.  818,  76th  Cong.)  [  1022] 

§  10.23  Special  calls;  reports  on 
Form  1003.  Whenever  in  the  judgment 
of  the  Chief  or  Acting  Chief  of  the  Com¬ 
modity  Exchange  Administration  there 
is  danger  of  congestion  in  any  delivery 
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month,  each  member  of  a  contract  mar¬ 
ket  who  holds  or  controls  open  contracts 
in  any  oil  future  shall,  upon  call,  report 
all  open  contracts  in  oil  futures  held  or 
controlled  by  him  if  the  amount  thereof 
be  equal  to  or  in  excess  of  the  amount 
specified  in  the  call.  Such  reports  shall 
be  made  to  the  Commodity  Exchange  Ad¬ 
ministration  on  Form  1003  and  shall  be 
prepared  and  filed  in  accordance  with  the 
instructions  contained  in  the  call.  As  to 
such  calls  the  amount  fixed  for  general 
reporting  purposes  in  §  10.21  shall  have 
no  application.  (Sec.  5  (b),  42  Stat. 
1000;  7  U.S.C.  7  (b) ;  Public  Law  No. 
818,  76th  Cong.)  1 10231 

PART  1 1  3 — SPECIAL  PROVISIONS  APPLICABLE 
TO  COTTONSEED  MEAL  AND  SOYBEAN 
MEAL 

Sec. 

11.00  Definitions;  “meal”;  “cash  meal”;  "spot 
meal”. 

Form  1100 

11.01  Daily  reports  on  Form  1100  by  clearing 
members;  information  shown. 

11.02  Time  and  place  of  filing  reports  on 
Form  1100. 

11.03  Errors  or  omissions  in  reports  on  Form 

1100. 

Forms  1101  and  1102 

11.04  “Special  accounts”  reported  on  Form 

1101. 

11.05  Net  position  of  account  prior  and  sub¬ 
sequent  to  special  account  status. 

11.06  Time  of  filing  reports  on  Form  1101. 

11.07  Accounts  reported  on  Form  1101  shown 
by  account  number  or  code;  identi¬ 
fication  on  Form  1102. 

11.08  Persons  controlling  or  having  partici¬ 
pating  financial  interest  in  accounts 
shown  on  Form  1102. 

11.09  Character  of  accounts  shown  on  Form 

1102. 

Form  1103 

11.10  Persons  holding  or  controlling  open 

contracts  of  specified  size;  reports 
on  Form  1103. 

11.11  Information  shown  in  reports  on  Form 

1103. 

11.12  Time  of  filing  reports  on  Form  1103. 

11.13  Assignment  of  code  number. 

11 14  .Books  and  records  kept,  information 
furnished,  by  persons  holding  or 
controlling  open  contracts  of  speci¬ 
fied  size. 

11.15  Information  required  upon  call. 

Amounts  Fixed  for  Reporting  on  Forms 
1101  and  1103 

11.20  Amount  fixed  for  reporting  on  Form 

1101. 

11.21  Amount  fixed  for  reporting  on  Form 

1103. 

Special  calls 

11  22  Special  calls;  reports  on  Form  1101. 
11.23  Special  calls;  reports  on  Form  1103. 

Reporting  Requirements 

§  11.00  Definitions:  "meal”;  "cash 
meal”;  "spot  meal”.  The  term  “meal” 
shall  mean  and  include  cottonseed  meal 
and  soybean  meal.  The  terms  “cash 
meal”  and  “spot  meal”  shall  have  the 
same  meaning  and  shall  refer  to  trans¬ 
actions  in  actual  meal  as  distinguished 
from  meal  futures.  (Sec.  10,  49  Stat. 
1501;  7  U.S.C.,  Sup.  12a  (5) ;  Public  Law 
No.  818,  76th  Cong.)  [11001 


‘Article  XI 


Form  1100 

§11.01  Daily  reports  on  Form  1100 
by  clearing  members;  information 
shown.  Each  clearing  member  of  each 
board  of  trade  (exchange)  designated  as 
a  contract  market  for  any  meal  shall  re¬ 
port  to  the  Commodity  Exchange  Admin¬ 
istration  each  business  day  on  Form  1100 
applicable  to  such  contract  market.  Such 
report  shall  be  prepared  in  accordance 
with  the  instructions  appearing  on  Form 
1100,  to  be  obtained  from  the  Commod¬ 
ity  Exchange  Administration,  and  shall 
show  accurately  and  fully  the  informa¬ 
tion  called  for  with  respect  to  all  con¬ 
tracts  of  sale  of  meal  for  future  delivery 
to  which  such  clearing  member  is  a  party 
either  as  buyer  or  seller,  made  on  or  sub¬ 
ject  to  the  rules  of  the  contract  market 
covered  by  the  report.  Persons  who  are 
clearing  members  of  more  than  one  con¬ 
tract  market  for  any  meal  shall  report 
separately  with  respect  to  each  such  mar¬ 
ket.  Such  report  shall  show  separately 
for  each  meal  and  each  delivery  month; 

(a)  the  total  of  all  open  accounts 
“long”  and  the  total  of  all  open  accounts 
“short”  carried  by  such  clearing  member, 
at  the  beginning  and  at  the  end  of  the 
period  covered  by  the  report,  including 
his  own  accounts  as  well  as  the  accounts 
of  other  persons; 

(b)  the  net  position  of  such  clearing 
member  in  respect  to  all  accounts  and 
contracts  open  on  his  books  at  the  end 
of  the  period  covered  by  the  report; 

(c)  the  quantity  of  meal  bought  and 
the  quantity  of  meal  sold  on  such  con¬ 
tracts  during  the  period  covered  by  the 
report; 

(d)  The  quantity  of  meal  delivered 
and  the  quantity  of  meal  received  on 
such  contracts  during  the  period  cov¬ 
ered  by  the  report;  and 

(e)  The  quantity  of  meal  represented 
by  delivery  notices  issued,  stopped,  and  j 
passed,  respectively,  during  the  period 
covered  by  the  report.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.S.C.  7  (b) ;  Public  Law 
No.  818,  76th  Cong.)  [11011 

§  11.02  Time  and  place  of  filing  re¬ 
ports  on  Form  1100.  Unless  otherwise 
authorized  in  writing  by  the  Commodity 
Exchange  Administration  upon  good 
cause  shown,  reports  required  to  be  made 
on  Form  1100  shall  be  filed  in  the  office 
of  the  Commodity  Exchange  Administra¬ 
tion  in  the  city  where  the  contract  mar¬ 
ket  covered  by  the  report  is  located,  as 
soon  as  possible  after  the  close  of  the 
market  on  each  business  day  and  not 
later  than  30  minutes  before  the  official 
opening  of  the  market  on  the  next  fol¬ 
lowing  business  day.  If  there  be  no  office 
of  the  Commodity  Exchange  Adminis¬ 
tration  in  such  city,  the  reports  shall  be 
transmitted  in  accordance  with  instruc¬ 
tions  furnished  by  the  Commodity  Ex¬ 
change  Administration.  (Sec.  5  (b),  42 
Stat.  1000;  7  U.S.C.  7  (b) ;  Public  Law 
No.  818,  76th  Cong.)  [1102] 

§  11.03  Errors  or  omissions  in  reports 
on  Form  1100.  Reports  on  Form  1100 


I  shall  be  prepared  with  care,  and  if  any 
error  or  omission  is  discovered  in  any 
report  a  memorandum  thereof  shall  be 
furnished  as  soon  as  possible.  Minor 
corrections  may  be  shown  in  the  next 
succeeding  report.  (Sec.  5  (b) ,  42  Stat. 
1000;  7  U.S.C.  7  (b) ;  Public  Law  No.  818, 
76th  Cong.)  [11031 

Forms  1101  and  1102 

§  11.04  "Special  accounts ”  reported 
on  Form  1101 — (a)  By  whom  reported. 
Each  futures  commission  merchant  and 
each  member  of  a  contract  market,  who 
shall  carry  for  another  person  any  ac¬ 
count  in  any  future  of  any  meal,  result¬ 
ing  from  any  transaction  made  on  or 
subject  to  the  rules  of  a  contract  market, 
which  shall  show  open  contracts  in  any 
one  future  equal  to  or  in  excess  of  the 
amount  specified  in  §  11.20,  shall  report 
such  account  daily  to  the  Commodity 
Exchange  Administration  on  Form  1101 
applicable  to  such  contract  market. 
“House  accounts”  carried  by  a  member 
of  a  contract  market  or  by  a  futures 
commission  merchant  shall  likewise  be 
reported  on  Form  1101. 

(b)  Accounts  belonging  to  or  con¬ 
trolled  by  the  same  person.  For  the 
purpose  of  reporting  on  Form  1101,  all 
accounts  which  belong  to  or  are  con¬ 
trolled  by  the  same  person  shall  be  con¬ 
sidered  one  account.  All  accounts  re¬ 
quired  to  be  reported  on  Form  1101  shall 
be  known  as  “special  accounts”  and  the 
report  thereon  shall  show  the  net  posi¬ 
tion,  as  of  the  close  of  the  market  on 
the  day  covered  by  the  report,  of  each 
such  account  in  each  future  in  which 
there  are  open  contracts  equal  to  or  in 
excess  of  such  specified  amount.  (Sec. 

5  (b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b), 

7  U.S.C.,  Sup.  6g;  Public  Law  No.  818, 
76th  Cong.)  [11041 

§  11.05  Net  position  of  account  prior 
and  subsequent  to  special  account  status. 
The  report  for  the  first  day  that  a  “spe¬ 
cial  account”  shows  open  contracts  in 
any  one  future  equal  to  or  in  excess  of 
the  amount  specified  in  §  11.20  shall 
show  also  the  net  position  of  such  ac¬ 
count  in  such  future  as  of  the  close  of 
the  market  on  the  last  preceding  business 
day.  Such  account  shall  also  be  reported 
on  the  first  day  that  the  net  position 
thereof  in  such  future  falls  below  such 
specified  amount  after  having  been  re¬ 
ported  as  a  “special  account.”  (Sec. 
5  (b),  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b),  7 
U.S.C.,  Sup.  6g;  Public  Law  No.  818,  76th 
Cong.)  [11051 

§  11.06  Time  of  filing  reports  on  Form 
1101.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Ad¬ 
ministration  upon  good  cause  shown,  re¬ 
ports  required  to  be  made  on  Form  1101 
shall  be  filed  with  the  Commodity  Ex¬ 
change  Administration  not  later  than 
30  minutes  before  the  official  opening  of 
the  market  on  the  next  following  busi¬ 
ness  day:  Provided,  That  futures  com- 


— 
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mission  merchants  and  members  of  con¬ 
tract  markets  that  are  not  located  in  a 
city  where  the  Commodity  Exchange  Ad¬ 
ministration  has  an  office,  may  transmit 
such  reports  by  mail,  in  accordance  with 
instructions  furnished  by  the  Commod¬ 
ity  Exchange  Administration.  Reports 
received  by  mail  will  be  considered  duly 
filed  if  postmarked  not  later  than  mid¬ 
night  of  the  day  covered  by  the  report. 
(Sec.  5  (b),  42  Stat.  1000,  sec.  4g,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C., 

7  (b),  7  U.S.C.,  Sup.  6g;  Public  Law  No. 
818.  76th  Cong.)  111061 

§  11.07  Accounts  reported  on  Form 
1101  shown  by  account  number  or  code; 
identification  on  Form  1102.  Reports  on 
Form  1101  shall  be  prepared  in  accord¬ 
ance  with  the  instructions  appearing 
thereon.  Each  account  reported  shall 
be  designated  by  account  number  or  code 
and  when  such  account  number  or  code 
appears  for  the  first  time  on  Form  1101 
it  shall  be  identified  on  Form  1102,  and 
such  identification  (transmitted  in  a 
separate  sealed  envelope  marked  “Confi¬ 
dential”)  shall  accompany  the  report  on 
Form  1101.  An  account  number  or  code 
once  identified  on  Form  1102  shall  not 
thereafter  be  changed  or  assigned  to  any 
other  account  without  the  prior  approval 
of  the  Commodity  Exchange  Adminis¬ 
tration.  (Sec.  5  (b) ,  42  Stat.  1000,  sec. 
4g,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g;  Public 
Law  No.  818,  76th  Cong.)  1 11071 
§  11.08  Persons  controlling  or  having 
participating  financial  interest  in  ac¬ 
counts  shown  on  Form  1102.  If  more 
than  one  person  shall  have  control  over 
or  be  known  to  have  a  participating 
financial  interest  in  any  account  re¬ 
ported  on  Form  1101,  the  names  and 
addresses  of  all  such  persons  shall  be 
shown  on  Form  1102.  (Sec.  5  (b),  42 
Stat.  1000,  sec.  4g,  as  added  by  sec.  5, 
49  Stat.  1496;  7  U.S.C.  7  (b),  7  U.S.C., 
Sup.  6g;  Public  Law  No.  818,  76th  Cong.) 
111081 

§  11.09  Character  of  accounts  shown 
on  Form  1102.  In  identifying  accounts 
on  Form  1102  the  person  reporting  shall 
indicate  the  character  of  such  accounts, 
i.  e.,  whether  hedging,  spreading  (strad¬ 
dling)  ,  speculative,  or  commission  house. 
(Sec.  5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b), 
7  U.S.C.,  Sup.  6g;  Public  Law  No.  818, 
76th  Cong.)  [11091 

Form  1103 

§  11.10  Persons  holding  or  controll¬ 
ing  open  contracts  of  specified  size ;  re¬ 
ports  on  Form  1103.  Every  person  who 
holds  or  controls  open  contracts  in  any 
one  future  of  any  meal  on  any  one  con¬ 
tract  market  which  equal  or  exceed  the 
amount  fixed  by  the  Secretary  of  Agri¬ 
culture  (in  §  11.21)  for  reporting  pur¬ 
poses  under  section  4i  (2)  of  the  Com¬ 
modity  Exchange  Act  shall  report  to  the 
Commodity  Exchange  Administration  on 
Form  1103.  Such  reports  shall  be  made 
daily;  Provided,  That  if  on  any  day  such 
person  has  no  trades  or  transactions  in 


any  future  of  a  meal  previously  reported 
and  there  has  been  no  change  in  the  open 
contracts  of  such  person  in  any  such 
meal,  the  last  detailed  report  of  such 
person  shall  be  considered  as  his  report 
on  open  contracts  in  such  meal  on  all 
intervening  days.  Such  person  shall 
also  make  a  report  on  Form  1103  cover¬ 
ing  the  day  on  which  the  amount  of  his 
open  contracts  in  such  future  falls  be¬ 
low  the  amount  fixed  in  §  11.21.  (Sec. 

4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.,  Sup.  6i;  Public  Law  No.  818,  76th 
Cong.)  [11101 

§  11.11  Information  shown  in  reports 
on  Form  1103 — (a)  Arranged  by  mar¬ 
kets  and  futures.  Reports  made  by  any 
person  on  Form  1103  shall  show  for  the 
day  covered  thereby,  by  markets  and  by 
futures,  with  respect  to  each  meal  in 
which  the  person  reporting  holds  or 
controls  open  contracts  in  any  one  fu¬ 
ture  thereof  on  or  subject  to  the  rules 
of  any  contract  market  equal  to  or  in 
excess  of  the  amount  fixed  in  §  11.21: 

(1)  the  amount  of  open  contracts  held 
or  controlled  by  such  person  in  all  fu¬ 
tures  of  such  meal  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere; 

(2)  The  character  of  the  open  con¬ 
tracts  held  or  controlled,  i.  e.,  whether 
hedging,  spreading  (straddling),  or  spec¬ 
ulative; 

(3)  The  amount  of  such  meal  bought 
and  the  amount  sold  by  such  person  for 
future  delivery  on  all  boards  of  trade 
(exchanges)  in  the  United  States  and 
elsewhere;  and 

(4)  The  amount  of  such  meal  deliv¬ 
ered  by  or  to  such  person  in  settlement 
of  futures  contracts. 

(b)  “Hedging”  meaning  of.  For  the 
purpose  of  subparagraph  (2)  of  para¬ 
graph  (a)  of  this  section  the  term  “hedg¬ 
ing”  shall  have  the  same  meaning  as  the 
term  “bona  fide  hedging  transactions”, 
appearing  in  paragraph  (3)  of  section  4a 
of  the  Commodity  Exchange  Act.  (Sec. 
4i,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.,  Sup.  6i;  Public  Law  No.  818,  76th 
Cong.)  [1111] 

§  11.12  Time  of  filing  reports  on  Form 
1103.  Unless  otherwise  authorized  in 
writing  by  the  Commodity  Exchange  Ad¬ 
ministration  upon  good  cause  shown,  re¬ 
ports  required  on  Form  1103  shall  be 
filed  with  the  Commodity  Exchange  Ad¬ 
ministration  as  soon  as  possible  after  the 
close  of  business  on  the  day  covered  by 
the  report  and  in  any  event  not  later 
than  9  o’clock  a.  m.  on  the  next  following 
business  day:  Provided,  That  reports 
may  be  transmitted  by  mail,  in  accord¬ 
ance  with  instructions  furnished  by  the 
Commodity  Exchange  Administration. 
Reports  received  by  mail  will  be  consid¬ 
ered  duly  filed  if  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report.  (Sec.  4i,  as  added  by  sec.  5,  49 
Stat.  1496;  7  U.S.C.,  Sup  6i;  Public  Law 
No.  818,  76th  Cong.)  [1112] 

§  11.13  Assignment  of  code  number. 
Upon  receipt  of  the  first  report  from  any 


person  on  Form  1103,  or  upon  applica¬ 
tion  in  advance,  the  Commodity  Ex¬ 
change  Administration  will  assign  to  such 
person  a  code  number.  In  all  reports  on 
Form  1103  filed  thereafter,  such  code 
number  shall  be  used  instead  of  the  name 
of  such  person.  (Sec.  4i,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.,  Sup.  6i; 
Public  Law  No.  818,  76th  Cong.)  [1113] 

§  11.14  Books  and  records  kept,  infor¬ 
mation  furnished,  by  persons  holding  or 
controlling  open  contracts  of  specified 
size.  Persons  having  or  controlling  open 
contracts  in  any  future  of  any  meal  on 
any  contract  market  equal  to  or  in  ex¬ 
cess  of  the  amount  fixed  in  §  11.21  shall 
keep  books  and  records  showing  the  de¬ 
tails  concerning  such  contracts  and  all 
related  transactions,  and  upon  request 
shall  furnish  the  Commodity  Exchange 
Administration  with  the  names  and  ad¬ 
dresses  of  all  futures  commission  mer¬ 
chants  and  board  of  trade  members  with 
whom  or  through  whom  such  contracts 
are  held  and  of  all  persons  having  a  par¬ 
ticipating  financial  interest  in  such  con¬ 
tracts,  together  with  such  other  pertinent 
information  as  may  be  called  for.  (Sec. 

4i,  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.,  Sup.  6i;  Public  Law  No.  818, 
76th  Cong.)  [1114] 

§  11.15  Information  required  upon 
call.  Each  person  required  to  report  on 
Form  1103  shall, 

(a)  if  a  partnership,  furnish  upon  call 
the  name  and  address  of  each  partner; 

(b)  if  a  corporation,  furnish  upon  call 
the  name  and  address  of  each  stockholder 
who  owns  or  controls  20  percent  or  more 
of  the  capital  stock  of  such  corporation; 
and 

(c)  if  an  association  or  trust,  furnish 
upon  call  the  name  and  address  of  each 
person  participating  in  the  management 
or  having  any  financial  or  beneficial  in¬ 
terest  in  the  trading  operations  of  such 
association  or  trust. 

Such  information  shall  be  furnished  to 
the  Commodity  Exchange  Administration 
upon  call  in  accordance  with  instruc¬ 
tions  contained  in  the  call.  (Sec.  4i,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C., 
Sup.  6i;  Public  Law  No.  818,  76th  Cong.) 
[1115] 

Amounts  Fixed  for  Reporting  on  Forms 
1101  and  1103 

§  11.20  Amount  fixed  for  reporting  on 
Form  1101.  For  the  purpose  of  §§  11.04 
and  11.05,  the  amount  specified  for  re¬ 
porting  accounts  on  Form  1101  is  1,000 
tons,  but  such  specified  amount  shall  not 
apply  to  special  calls  issued  under  au¬ 
thority  of  §  11.22.  (Sec.  5  (b) ,  42  Stat. 
1000,  sec.  4g,  as  added  by  sec.  5,  49  Stat. 
1496;  7  U.S.C.  7  (b),  7  U.S.C.,  Sup.  6g; 
Public  Law  No.  818,  76th  Cong.)  [11201 
§  11.21  Amount  fixed  for  reporting  on 
Form  1103.  For  the  purpose  of  §§  11-10 
and  11.14,  the  amount  fixed  by  the  Secre¬ 
tary  of  Agriculture,  under  authority  of 
section  4i  (2)  of  the  Commodity  Ex¬ 
change  Act,  for  reporting  on  Form  1103 
is  1,000  tons.  (Sec.  4i,  as  added  by  sec. 


$ 


FEDERAL  REGISTER,  Saturday,  March  8,  1941 


1341 


5,  49  Stat.  1496;  7  U.S.C.,  Sup.  6i;  Public 
Law  No.  818,  76th  Cong.)  [1121] 

Special  Calls 

8 11.22  Special  calls;  reports  on  Form, 
1101.  Whenever  in  the  judgment  of  the 
Chief  or  Acting  Chief  of  the  Commodity 
Exchange  Administration  there  is  danger 
of  congestion  in  any  delivery  month,  each 
member  of  a  contract  market  and  each 
futures  commission  merchant  shall,  upon 
call,  report  all  accounts  carried  by  him 
which  show  open  contracts  in  any  desig¬ 
nated  meal  future  equal  to  or  in  excess 
of  the  amount  specified  in  the  call.  Such 
report  shall  be  made  to  the  Commodity 
Exchange  Administration  on  Form  1101, 
and  shall  be  prepared  and  filed  in  ac¬ 
cordance  with  instructions  contained  in 
the  call.  As  to  such  calls,  the  amount 
specified  for  general  reporting  purposes 
in  §  11.20  shall  have  no  application.  (Sec. 

5  (b) ,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  U.S.C.  7  (b),  7 
U.S.C.,  Sup.  6g;  Public  Law  No.  818,  76th 
Cong.)  [1122] 

§  11.23  Special  calls;  reports  on  Form 
1103.  Whenever  in  the  judgment  of  the 
Chief  or  Acting  Chief  of  the  Commodity 
Exchange  Administration  there  is  danger 
of  congestion  in  any  delivery  month, 
each  member  of  a  contract  market  who 
holds  or  controls  open  contracts  in  any 
meal  future  shall,  upon  call,  report  all 
open  contracts  in  meal  futures  held  or 
controlled  by  him  if  the  amount  thereof 
be  equal  to  or  in  excess  of  the  amount 
specified  in  the  call.  Such  reports  shall 
be  made  to  the  Commodity  Exchange 
Administration  on  Form  1103  and  shall 
be  prepared  and  filed  in  accordance  with 
the  instructions  contained  in  the  call. 
As  to  such  calls  the  amount  fixed  for  gen¬ 
eral  reporting  purposes  in  §  11.21  shall 
have  no  application.  (Sec.  5  (b) ,  42  Stat. 
1000  ;  7  U.S.C.  7  (b) ;  Public  Law  No.  818, 
76th  Cong.)  [1123] 

[P.  R.  Doc.  41-1709:  Filed;  March  7,  1941; 

11:25  a.  m.] 


temporary  relief  pending  the  final  dis¬ 
position  of  the  subject  matter;  and 
It  appearing  that  due  notice  of  the 
filing  of  said  petition  was  given  to  all 
persons  interested  in  said  matter  and 
that  no  opposition  has  appeared  in  the 
premises  and  the  Director  having  duly 
considered  said  petition  and  the  subject 
matter  thereof; 


Now,  therefore,  it  is  hereby  ordered, 
That,  a  reasonable  showing  of  the  neces¬ 
sity  therefor  having  been  made,  pending 
final  disposition  of  the  subject  matter  of 
said  petition,  temporary  relief  be,  and  it 
hereby  is,  granted  as  follows:  Com¬ 
mencing  forthwith  §  321.7  ( Alphabetical 
list  of  code  members )  is  amended  by  add¬ 
ing  thereto  the  following: 


Mine 

index 

No. 

Code  member 

Mine  name 

Sub¬ 

sist. 

No. 

Seam 

Freight 

origin 

group 

No. 

1 

2 

8 

4 

717 

E.  E.  Chidester . . . 

Oakmont . 

44 

E 

68 

H 

U 

H 

K 

Commencing  forthwith  §  321.24  ( General  prices )  is  amended  by  adding  thereto 
the  following : 


Code  member  index 

Mine 

index 

No. 

Mine 

Suh- 

dist. 

No. 

County 

Seam 

1 

2 

8 

4 

E.  E.  Chidester . 

717 

Oakmont . 

44 

Mineral . 

E 

235 

210 

210 

190 

180 


It  is  further  ordered,  That  applications 
to  stay,  terminate  or  modify  the  forego¬ 
ing  temporary  relief,  or  pleadings  in  op¬ 
position  to  the  final  relief  requested  in 
said  petition,  may  be  filed  within  forty- 
five  (45)  days  from  the  date  hereof,  pur¬ 
suant  to  the  Rules  and  Regulations  Gov¬ 
erning  Practice  and  Procedure  Before  the 
Division  in  Proceedings  Instituted  Pur¬ 
suant  to  section  4  II  (d)  of  the  Act;  and 
It  is  further  ordered,  That  the  relief 
hereinabove  granted  shall  become  per¬ 
manent  sixty  (60)  days  from  the  date 
hereof  unless  the  Director  shall  other¬ 
wise  order. 

Dated:  March  5,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1723:  Filed.  March  7,  1941; 

11:46  a.  m.J 


close  as  or  closer  by  blood  or  marriage 
than  a  first  cousin. 

C.  A.  Dykstra, 

Director. 

February  28, 1941. 

[F.  R.  Doc.  41-1705;  Filed.  March  6,  1941; 
2:46  p.  m.j 


TITLE  30— MINERAL  RESOURCES 

CHAPTER  III— BITUMINOUS  COAL 
DIVISION 
[Docket  No.  A-724] 

Part  321 — Minimum  Price  Schedule, 
District  No.  1 

ORDER  GRANTING  TEMPORARY  RELIEF  AND 
CONDITIONALLY  PROVIDING  FOR  FINAL  RE¬ 
LIEF  IN  THE  MATTER  OF  THE  PETITION  OF 
E.  E.  CHIDESTER  FOR  THE  ESTABLISHMENT 
OF  MINIMUM  PRICES 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  E.  E.  Chidester 
wherein  the  petitioner  requests  the  es¬ 
tablishment  of  price  classifications  and 
minimum  prices  for  the  coals  produced 
at  his  Oakmont  Mine,  Mine  Index  No. 
717  in  District  No.  1,  not  heretofore  clas¬ 
sified  and  priced,  and  the  granting  of 
No.  47 - 2 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  VII— SELECTIVE  SERVICE 
SYSTEM 

[Amendment  No.  15] 

Amending  the  Regulations  so  as  to  Pro¬ 
hibit  the  Employment  of  Certain  Per¬ 
sons  by  Local  Boards 

By  virtue  of  the  provisions  of  the 
Selective  Training  and  Service  Act  of 
1940,  approved  September  16,  1940,  and 
the  authority  vested  in  me  by  the  rules 
and  regulations  prescribed  by  the  Presi¬ 
dent  thereunder,  I  hereby  amend  the 
Selective  Service  Regulations,  Volume 
One,  section  V,  Paragraph  132, 1  by  add¬ 
ing  a  new  subparagraph,  designated  “c," 
to  read  as  follows: 

c.  The  local  board  shall  not  employ 
nor  continue  in  employment  any  person 
related  to  any  member  of  the  board  as 


TITLE  33— NAVIGATION  AND  NAVI¬ 
GABLE  WATERS 

CHAPTER  II— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  203 — Bridge  Regulations 

On  and  after  July  1,  1941,  the  provi¬ 
sions  of  §  203.625  shall  apply  only  to 
those  bridges  on  Black  River  upstream 
from  mile  1.4,  the  section  sidehead  being 
amended  to  read  as  follows: 

§  203.625  Black  River,  Wis.;  bridges 
upstream  from  mile  1.4.  (Sec.  5,  River 
and  Harbor  Act,  Aug.  18,  1894,  28  Stat. 
362;  33  U.S.C.  499)  [Regs.  Feb.  17,  1941 
(E.D.  6374  (Black  River,  Wis.)-2/2)] 

*  *  *  *  • 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  41-1702;  Filed,  March  6,  1941; 
1:08  p.  m.[ 


Part  203 — Bridge  Regulations1 

§  203.710  State  of  California;  bridge 
regulations  for  all  navigable  waterways  of 
the  United  States  within  California,  in¬ 
cluding  San  Francisco  Bay  and  connected 
bays  and  river  systems  tributary  thereto. 


»  6  F.R.  3782. 


I  203.710  (b)  (2)  Is  revoked. 
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<b).  *  *  * 

(2)  Oakland  Harbor,  Tidal  Canal, 
Fruitvale  Avenue  Bridge.  Revoked.  (Sec. 
5,  River  and  Harbor  Act,  Aug.  18,  1894, 
28  Stat.  362;  33  U.S.C.  499)  [Regs.  Feb. 
18,  1941  (ED.  6371  (Alameda  Co.— Oak¬ 
land  Tidal  Cn. — Fruitvale  Ave.) — 39/1)1 
***** 

[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

IF.  R.  Doc.  41-1701;  Filed,  March  6,  1941; 
1:08  p.  m.] 


TITLE  41— PUBLIC  CONTRACTS 

CHAPTER  II— DIVISION  OF  PUBLIC 
CONTRACTS 

Part  202 — Minimum  Wage 
Determinations 

IN  THE  MATTER  OF  THE  DETERMINATION  OF 
THE  PREVAILING  MINIMUM  WAGES  IN  THE 
DIE  CASTING  MANUFACTURING  INDUSTRY 

This  matter  is  before  me  pursuant  to 
section  1  (b)  of  the  Act  of  June  30,  1936 
(49  Stat.  2036;  41  U.S.C.,  Sup.  Ill  35) 
entitled  “An  Act  to  provide  conditions 
for  the  purchase  of  supplies  and  the 
making  of  contracts  by  the  United 
States,  and  for  other  purposes”,  (here¬ 
inafter  called  the  Act). 

Notice  of  the  hearing  in  this  matter 
was  published  in  the  Federal  Register 
(5  F.R.  2674)  and  was  sent  to  all  known 
members  of  the  industry,  to  trade  unions, 
to  trade  publications,  and  to  trade  asso¬ 
ciations  in  the  field.  Publication  was 
also  sought  in  the  national  press.  Hear¬ 
ing  was  held  in  Washington,  D.  C.  on 
August  8,  1940  before  the  Public  Con¬ 
tracts  Board,  created  in  accordance  with 
section  4  of  the  said  Act  by  Administra¬ 
tive  Order  dated  October  6,  1936. 

Appearances  were  made  and  testimony 
was  given  at  the  hearing  by  members  of 
the  industry;  by  the  American  Die  Cast¬ 
ing  Institute;  the  National  Association 
of  Die  Casting  Workers,  Congress  of  In¬ 
dustrial  Organizations;  and  by  the  In¬ 
ternational  Moulders  Union,  American 
Federation  of  Labor. 

A  wage  survey  prepared  by  the  Re¬ 
search  Section  of  the  Division  of  Public 
Contracts  from  data  voluntarily  submit¬ 
ted  by  members  of  the  industry  was  sub¬ 
mitted  in  evidence.  The  survey  covered 
the  wages  paid  to  8,934  workers  in  49 
plants  for  a  typical  week  in  the  period 
November  1  to  December  15,  1939.  Plant 
wages  were  reported  from  12  producing 
States. 

Upon  the  basis  of  the  evidence  the 
Board  made  its  recommendations  which 
were  published  by  the  Administrator  of 
the  Division  of  Public  Contracts  on  De¬ 
cember  30,  1940  to  afford  interested  par¬ 
ties  an  opportunity  to  register  their 
objections  to  or  their  approval  thereof. 

The  Die  Casting  Manufacturing  Indus¬ 
try,  as  that  term  has  been  used  in  connec¬ 
tion  with  the  proceedings,  is  understood 


to  be  that  industry  which  manufactures 
die  castings  for  sale  and  does  not  include 
the  manufacture  of  die  castings  when 
incorporated  into  another  product  by 
the  manufacturer  of  such  other  products. 
The  term  “die  casting”  as  used  herein 
describes  a  casting  made  by  forcing  mol¬ 
ten  metal  under  pressure  into  a  metallic 
mold  or  die. 

It  is  noted  that  there  exists  in  the 
industry  a  practice  whereby  the  em¬ 
ployees  of  the  industry  pay,  through  the 
instrumentality  of  the  employer’s  dis¬ 
bursing  office,  certain  obligations.  It  is 
suggested  that  the  practice  exists  for  the 
convenience  of  the  employees  in  paying 
the  obligations.  Whether  or  not  such 
practice  contravenes  the  provisions  of 
section  1  (b)  of  the  Act  is  a  matter  of 
course  that  can  be  decided  only  upon 
full  disclosure  of  all  facts  involved. 

When  there  exists  at  the  plant  of  any 
bidder  on  a  government  contract  sub¬ 
ject  to  the  provisions  of  the  Public  Con¬ 
tracts  Act  a  practice  of  so  using  its 
disbursing  office  for  the  convenience  of 
its  employees,  and  where  this  practice 
has  been  in  existence  at  the  plant  for  a 
long  continued  period  of  time,  the  bidder 
*  should  submit  a  full  statement  of  the 
facts  to  the  Administrator  of  the  Division 
of  Public  Contracts  for  a  determination 
as  to  whether  or  not  they  contravene  the 
provisions  of  section  1  (b)  of  the  Act. 

The  evidence  shows  that  in  the  Die 
Casting  Manufacturing  Industry  the  low 
wage  group  is  composed  of  workers  per¬ 
forming  light  repetitive  operations  such 
as  inspecting,  gauging,  trimming,  pack¬ 
ing,  and  shipping,  and  that  there  are 
somewhere  between  25  and  30  percent 
of  the  employees  in  this  classification. 
The  evidence  presented  at  the  hearing 
indicates  that  there  is  a  similarity  of 
wage  structure  throughout  the  entire 
country  and  that  the  first  substantial  con¬ 
centration  of  employees  in  the  industry 
appears  in  the  50  cent  wage  bracket. 
In  this  bracket  there  is  a  substantial 
concentration  of  employees  everywhere 
and  7.8  percent  of  the  total  number  of 
employees  appear  concentrated  in  that 
one-cent  interval.  There  is  a  distribu¬ 
tion  of  employees  below  50  cents  but  it 
appears  that  they  are  largely  in  the 
learner  or  apprentice  classification.  The 
Board’s  recommendation  of  a  50  cent 
minimum  wrage  for  the  industry  is 
justified. 

I  hereby  determine: 

§  202.38  Die  casting  manufacturing 
industry,  (a)  That  the  Die  Casting 
Manufacturing  Industry,  as  that  term  is 
used  in  this  decision,  shall  be  understood 
to  be  that  industry  which  manufactures 
die  castings  for  sale  and  does  not  include 
the  manufacture  of  die  castings  when  in¬ 
corporated  into  another  product  by  the 
manufacturer  of  such  other  products. 
The  term  “die  casting”  as  used  herein 
describes  a  casting  made  by  forcing 
molten  metal  under  pressure  into  a  me¬ 
tallic  mold  or  die. 

(b)  That  the  minimum  wage  for  em¬ 
ployees  engaged  in  the  performance  of 


contracts  with  agencies  of  the  United 
States  Government  subject  to  the  provi¬ 
sions  of  the  Act  of  June  30, 1936  (49  Stat. 
2036;  41  U.S.C.  Sup.  Ill  35)  for  the  man¬ 
ufacture  and  furnishing  of  the  products 
of  the  Die  Casting  Manufacturing  Indus¬ 
try,  shall  be  50  cents  an  hour  or  $20.00 
per  week  of  forty  hours,  arrived  at  either 
upon  a  time  or  piece  work  basis:  Pro¬ 
vided,  That  apprentices  may  be  employed 
at  lower  rates  of  pay  if  their  employment 
conforms  to  the  standards  of  the  Federal 
Committee  on  Apprenticeship:  And  pro¬ 
vided  further,  That  learners  may  be  em¬ 
ployed  at  the  rate  of  40  cents  an  hour 
or  $16.00  per  week  of  forty  hours  for  a 
period  of  not  to  exceed  60  days  if  the 
total  number  of  employees  classified  as 
such  does  not  exceed  5  percent  of  the 
total  number  of  employees  in  any  one 
establishment. 

(c)  This  determination  shall  be  effec¬ 
tive  and  the  minimum  wages  hereby  es¬ 
tablished  shall  apply  to  all  such  con¬ 
tracts,  bids  for  which  are  solicited  on  or 
after  April  5,  1941. 

Dated:  March  5,  1941. 

Frances  Perkins, 
Secretary. 

[F.  R.  Doc.  41-1716;  Filed.  March  7,  1941; 

11:37  a.  m.J 


Notices 


WAR  DEPARTMENT. 

Induction  of  Certain  National  Guard 
Units,  Effective  April  1,  1941,  and 
April  7,  1941 

March  5,  1941. 

To:  Commanding  General,  Second 
Army,  44  South  Second  Street,  Memphis, 
Tennessee. 

1.  Pursuant  to  and  in  compliance  with 
the  provisions  of  Executive  Order  Num¬ 
ber  8633, 1  January  14, 1941,  ordering  cer¬ 
tain  units  and  members  of  the  National 
Guard  of  the  United  States  into  the  ac¬ 
tive  military  service  of  the  United  States, 
effective  on  dates  to  be  announced  in 
War  Department  orders,  the  dates  indi¬ 
cated  below  are  hereby  announced  as  the 
effective  dates  of  induction  for  the  fol¬ 
lowing  organizations: 


Unit 

State 

Date  of  in¬ 
duct  ion 

Headquarters  Battery, 

California . 

Apr.  1,  1941 

Tfith  Field  Artillery 
Brigade. 

183d  Field  Artillery _ 

Idaho  . 

Apr.  1,  1941 
Apr.  1,  1941 

188th  Field  Artillery _ 

North  Dakota- 

Headquarters  A  Head- 

Michigan . 

Apr.  7,  1941 

quarters  Battery,  72d 
Field  Artillery  Bri¬ 
gade. 

182d  Field  Artillery . 

Michigan _ 

Apr.  7,  1941, 
Apr.  7,  1941 

177th  Field  Artillery.... 

Michigan . 

119th  Field  Artillery.... 

Michigan . 

Apr.  7,  1941 

2.  Separate  instructions  are  being 
transmitted  for  the  troop  movements  to 
be  made  following  induction. 


>6  F.R.  415. 
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3.  Governors  and  State  Adjutants 
General  of  States  concerned  are  being 
furnished  copies  of  this  letter. 

By  order  of  the  Secretary  of  War. 
[seal]  Wm.  W.  Dick, 

Adjutant  General. 

[P.  R.  Doc.  41-1700;  Filed,  March  6,  1941; 
1:08  p.  m.j 


[Contract  No.  W-ORD-501] 

Summary  of  Cost  -  Plus  -  a  -  Fixed  -  Fee 
Management  Service,  Training  of  Key 
Personnel,  Procurement  of  Operating 
Equipment  and  Operation  Contract 

contractor:  the  Brecon  loading  com¬ 
pany,  WILMINGTON,  DELAWARE 

Fixed-fee  for  Management  Service  un¬ 
der  Title  I:  $10,000. 

Fixed-fee  for  Training  of  Key  Person¬ 
nel  under  Title  II:  $1.00. 

Fixed-fee  for  Procurement  of  Equip¬ 
ment  under  Title  III:  $33,000. 

Fixed-fee  for  Operation  under  Title 
IV:  $225,000  for  one  shift  operation, 
$300,000  for  two  shifts  operation,  $375,000 
for  three  shifts  operation. 

Contract  for:  Management  service 
covering  consultation  with  and  advice  to 
the  Architect  Engineering  regarding  the 
adequacy  of  design,  engineering,  and 
construction  of  a  Plant  for  the  loading 
of  propellant  and  igniter  charges  and 
the  manufacture  of  bags  therefor;  train¬ 
ing  of  key  personnel;  procuring  of  all 
operating  Equipment  (including  con¬ 
sultation  and  advice  regarding  the  ade¬ 
quacy  of  design  and  of  plans  for  the 
installation  thereof) ;  preparation  for 
operation  (including  training  of  operat¬ 
ing  personnel)  and  operation  of  such 
Plant. 

Place:  At  or  near  Childersburg,  Ala¬ 
bama. 

Estimated  total  cost  of  plant  described 
in  Title  I,  to  be  constructed  under  col¬ 
lateral  contract,  exclusive  of  the  cost  of 
procuring  equipment  under  Title  III: 
$9,744,000. 

Estimated  cost  of  management  service 
under  Title  I:  $175,000. 

Estimated  cost  of  training  of  key  per¬ 
sonnel  under  Title  II:  $150,000. 

Estimated  cost  of  procurement  of 
operating  equipment  under  Title  III: 
$1,091,000. 

Estimated  cost  of  operation  of  plant 
under  Title  IV:  $5,000,000  for  one  shift 
operation,  $8,750,000  for  two  shift  opera¬ 
tion,  $12,500,000  for  three  shift  operation. 

The  equipment,  supplies  and  services 
to  be  obtained  by  this  instrument  are 
authorized  by,  are  for  the  purpose  set 
forth  in,  and  are  chargeable  to  the  fol¬ 
lowing  Procurement  Authorities,  the 
available  balances  of  which  are  sufficient 
to  cover  the  cost  of  same: 

ORD  8504  P  99  A0141-01 
ORD  8505  P  99  A0141-01 
ORD  8506  P  11  3052  A  1005-01 
ORD  8515  P  11  0270  A  1005-01 


This  Contract,  entered  into  this  10th 
day  of  February  1941. 

Title  I — Management  Service 

Article  I-A.  Description  of  plant.  The 
construction  project  (hereinafter  re¬ 
ferred  to  as  the  “Plant”)  shall  comprise 
a  Plant  to  be  located  on  a  site  to  be  fur¬ 
nished  by  the  Government  near  Childers¬ 
burg,  Alabama,  for  the  loading  of  pro¬ 
pellant  charges,  including  the  igniter 
chargers,  (hereinafter  sometimes  referred 
to  as  the  “Ammunition”)  and  for  the 
manufacture  of  bags  for  such  charges. 

The  estimated  total  cost  of  said  Plant, 
fully  equipped,  is  nine  million  seven  hun¬ 
dred  forty  four  thousand  dollars  ($9,- 
744,000.00),  exclusive  of  the  cost  of  pro¬ 
curing  operating  equipment  provided  for 
in  Title  III  hereof. 

Art.  I-B.  Character  and  extent  of  serv¬ 
ices.  The  Contractor  shall  furnish  man¬ 
agement  service  covering  consultation 
with  and  advice  to  the  Architect-Engi¬ 
neer  to  be  engaged  by  the  Government 
under  a  Collateral  Contract,  regarding 
the  adequacy  of  design,  engineering  and 
construction  of  a  Plant  of  the  type  and 
capacity  described  in  Article  I-A  hereof, 
and  covering  consultation  and  advice  re¬ 
garding  the  adequacy  of  design  and  of 
plans  for  the  installation  of  the  operat¬ 
ing  equipment  in  said  Plant. 

All  notes  and  other  data  concerning 
the  design,  construction  and  equipping 
of  the  Plant  are  to  become  the  property 
of  the  Government. 

Art.  I-C.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  Contractor’s 
performance  under  Title  I  of  this  con¬ 
tract  will  be  approximately  one  hundred 
seventy-five  thousand  dollars  ($175,000), 
exclusive  of  the  Contractor’s  fee. 

Art.  I-D.  Consideration.  As  considera¬ 
tion  for  its  undertaking  under  this  Title  I 
the  Contractor  shall  receive  the  fol¬ 
lowing: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

2.  A  fixed-fee  of  ten  thousand  dollars 
($10,000.00),  which  shall  constitute  com¬ 
plete  compensation  for  the  Contractor’s 
services  under  this  Title  I,  including 
profit. 

3.  Partial  payments  of  the  considera¬ 
tion  provided  in  Paragraph  2  of  this 
Article  shall  be  made  to  the  Contractor 
on  the  last  working  day  of  each  calendar 
month  after  the  date  of  this  contract,  as 
they  accrue. 

Title  II — Training  of  Key  Personnel 

Art.  II-A.  Statement  of  work.  At 
such  time  as  in  the  opinion  of  the  Con¬ 
tractor  it  is  necessary  to  do  so  in  order 
to  perform  the  work  required  of  it  under 
this  Title  II  and  with  the  approval  of  the 
Contracting  Officer,  the  Contractor  shall, 
concurrently  with  the  performance  of  the 
work  required  of  it  under  Title  I  hereof, 
hire  the  key  personnel  necessary  for  the 
supervision  and  management  of  the  op¬ 
eration  of  the  Plant;  as  and  when  such 
'  personnel  is  available  shall  proceed  to 


train  such  personnel,  at  the  Plant,  in 
Government  arsenals,  or  elsewhere,  in  all 
the  duties  and  functions  of  their  respec¬ 
tive  positions;  and  shall  insure  the  readi¬ 
ness  of  an  efficient  and  trained  group  of 
key  personnel  at  any  time  when  the  Gov¬ 
ernment  shall  exercise  its  option  under 
Article  IV-A  of  Title  IV. 

Art.  II-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  under  this 
Title  II  will  be  approximately  One  Hun¬ 
dred  Fifty  Thousand  Dollars  ($150,- 
000.00),  exclusive  of  the  Contractor’s  fee. 

Art.  II-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  II  the  Contractor  shall  receive  the 
following: 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

2.  A  fixed-fee  of  one  dollar  ($1.00), 
which  shall  constitute  complete  compen¬ 
sation  for  the  Contractor’s  services  under 
this  Title  II,  including  profit. 

3.  The  consideration  provided  in  Para¬ 
graph  2  of  this  Article  shall  be  paid  to  the 
Contractor  on  the  completion  of  the  work 
required  of  it  under  this  Title  II. 

Title  III — Procurement  of  Operation 
Equipment 

Art.  III-A.  Statement  of  work.  The 
Contractor  shall  provide  all  operating 
equipment,  jigs,  fixtures,  tools  and  gages 
(including  working,  testing,  and  inspec¬ 
tion)  necessary  for  a  Plant  of  the  type 
and  capacity  described  in  Article  I-A  of 
Title  I  hereof  (all  of  the  above  being 
sometimes  hereinafter  referred  to  as 
“Equipment”) ;  and  shall  do  all  other 
things  necessary  and  incident  to  such 
procurement. 

Art.  III-B.  Estimates.  It  is  estimated 
that  the  total  cost  of  the  work  covered 
by  this  Title  III  will  be  approximately 
one  million  ninety-one  thousand  dollars 
($1,091,000.00),  exclusive  of  the  Contrac¬ 
tor’s  fee. 

Art.  III-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  Title 
III  of  this  contract  the  Contractor  shall 
receive  the  following: 

(a)  Reimbursement  for  expenditures 
as  provided  in  Title  V. 

(b)  A  fixed-fee  in  the  amount  of 
Thirty-Three  Thousand  Dollars  ($33,- 
000.00),  which  shall  constitute  complete 
compensation  for  the  Contractor’s  serv¬ 
ices,  including  profit. 

(c)  Partial  payments  of  the  consid¬ 
eration  provided  in  (b)  above  shall  be 
made  to  the  Contractor  cn  the  last  work¬ 
ing  day  of  each  calendar  month  from 
and  after  the  date  of  this  contract  as 
they  accrue. 

Title  IV — Operation  of  Plant 

Art.  IV-A.  Statement  of  work.  1.  The 
obligation  of  the  Contractor  to  proceed 
with  the  work  under  this  Title  IV  shall 
be  conditioned  upon  receipt  by  the  Con¬ 
tractor  of  notice  in  writing  from  the 
Contracting  Officer  so  to  do.  Immedi¬ 
ately  upon  receipt  by  the  Contractor  of 
such  notice,  the  Contractor  shall  proceed 
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with  the  preparations  for  operation  and 
operation  of  the  Plant  as  provided  in  this 
Title  IV. 

2.  The  Contractor  shall  undertake  all 
preparation  necessary  for  the  subsequent 
operation  of  the  Plant,  including  the 
training  of  personnel  for  such  operation 
(exclusive  of  the  key  personnel  required 
to  be  trained  under  Title  n  hereof),  and 
all  other  services  incident  to  setting  up 
an  efficient  and  going  operating  force. 

3.  When,  after  receipt  by  the  Contrac¬ 

tor  of  the  notice  provided  for  in  Section 
1  of  this  Article  IV-A,  the  necessary 
preparation  for  the  operation  of  the 
Plant  has  proceeded  to  a  point  where 
operation  is  practicable  and  any  operat¬ 
ing  line  is  completed  and  ready  for  op¬ 
eration,  the  Contractor  shall  so  notify 
the  Contracting  Officer  in  writing.  The 
Contractor  may  thereupon  proceed  to 
operate  it  and  each  succeeding  line  as 
such  line  is  completed  and  ready  for  op¬ 
eration  with  one  (1)  *  *  *  shift  per 

day,  for  the  loading  of  Ammunition  and 
the  manufacture  of  bags  for  such  loading 
as  directed  from  time  to  time  by  the  Con¬ 
tracting  Officer,  irrespective  of  whether 
or  not  the  construction  and  equipping  of 
the  Plant  as  a  whole  shall  have  been 
completed,  and  from  and  after  the  date 
of  said  notice  the  Contractor  shall  oper¬ 
ate  said  Plant  in  the  manner  prescribed 
for  a  period  of  *  *  *  months. 

5.  The  Government  may  require,  upon 

•  *  *  days  written  notice  to  the  Con¬ 

tractor,  and  the  Contractor  shall  under¬ 
take  operation  of  the  completed  Plant 
upon  a  two  (2)  •  *  *  shift  per  day 
basis,  and  upon  *  *  *  additional 
days  written  notice  to  the  Contractor, 
the  latter  shall  undertake  operation  of 
the  completed  Plant  on  a  three  (3) 

•  *  *  shift  per  day  basis,  under  the 

terms  and  conditions  of  this  contract  ap¬ 
plicable  to  operation  of  the  Plant. 

6.  Upon  written  notice  to  the  Contrac¬ 
tor  not  less  than  *  *  *  days  before 

the  completion  of  said  *  *  *  months 
term  provided  for  in  section  4  of  this 
Article,  the  Government  may  at  its  op¬ 
tion  authorize  the  continued  operation 
of  the  Plant  for  an  additional  period  of 

•  *  *  months;  and  the  Contractor 

shall  undertake  such  continued  operation 
under  the  terms  and  conditions  of  this 
contract  applicable  to  operation  of  the 
Plant. 

Art.  IV-B.  Estimates.  It  is  estimated 
that  the  cost  of  the  Contractor’s  per¬ 
formance  under  this  Title  IV  upon  the 
basis  of  one  (1)  *  *  *  shift  per  day, 

will  be  five  million  dollars  ($5,000,- 
000.00) .  If  the  Government  requires  op¬ 
eration  upon  the  basis  of  two  (2) 

•  *  *  shifts  per  day,  throughout  the 

•  *  *  months  period  provided  in  sec¬ 

tion  4  of  Article  IV-A  hereof,  under  the 
option  provided  in  section  5  of  Article 
IV-A  hereof,  it  is  estimated  that  the  cost 
of  the  Contractor’s  performance  under 
this  Title  IV  will  be  eight  million  seven 
hundred  fifty  thousand  dollars  ($8,750,- 
000.00).  And,  if  the  Government  re¬ 
quires  operation  on  the  basis  of  three  (3) 

•  •  *  shifts  per  day,  throughout  the 


*  *  *  months  period  provided  in  sec-  I 
tion  4  of  Article  IV-A  hereof,  under  the 
option  provided  in  section  5  of  Article 
IV-A  hereof,  it  is  estimated  that  the  cost 
of  the  Contractor’s  performance  under 
this  Title  IV  will  be  twelve  million  five 
hundred  thousand  dollars  ($12,500,- 
000.00).  There  is  included  in  the  esti¬ 
mates  of  the  cost  of  operation  on  one, 
two  and  three  *  *  *  shifts  per  day, 

respectively,  the  cost  of  preparation  for 
operation,  the  operation  of  the  incom¬ 
plete  Plant  as  provided  in  section  3  of 
Article  IV-A  hereof,  and  the  operation 
of  the  completed  Plant.  Said  estimates, 
however,  are  exclusive  of  the  cost  of  op¬ 
eration  during  the  additional  *  *  * 

months  period  covered  by  the  option  pro¬ 
vided  in  section  6  of  Article  IV-A. 

Art.  IV-C.  Consideration.  As  consid¬ 
eration  for  its  undertaking  under  this 
Title  IV  the  Contractor  shall  receive  the 
following; 

1.  Reimbursement  for  expenditures  as 
provided  in  Title  V. 

A  fixed-fee  of  two  hundred  twenty-five 
thousand  dollars  ($225,000.00)  for  opera¬ 
tion  of  the  Plant  upon  the  basis  of  one 
(1)  *  *  *  shift  per  day. 

If  the  Government  requires  operation 
of  the  Plant  on  the  basis  of  two  (2) 

*  *  *  shifts  per  day  under  the  option 

provided  for  in  section  5  of  Article  IV-A 
throughout  the  *  *  *  months  pe¬ 

riod  provided  in  section  4  of  Article  IV-A 
hereof,  a  fixed-fee  of  three  hundred  thou¬ 
sand  dollars  ($300,000.00). 

If  the  Government  requires  operation 
of  the  Plant  on  the  basis  of  three  (3) 

*  *  *  shifts  per  day  under  the  option 

provided  for  in  section  5  of  Article  IV-A 
for  the  *  *  *  months  period  pro¬ 

vided  in  section  4  of  Article  IV-A  hereof, 
a  fixed-fee  of  three  hundred  seventy-five  | 
thousand  dollars  ($375,000.00). 

The  applicable  fees  above  provided,  de¬ 
pending  upon  the  number  of  shifts  per 
day  of  operation,  are  exclusive  of  the 
fees  for  operation  during  the  additional 

*  *  *  months  covered  by  the  option 
therefor,  and  shall  constitute  complete 
compensation,  including  profit,  for  the 
Contractor’s  services  (except  fees  for  said 
option  period)  under  this  Title  IV. 

Title  V — Cost  of  the  Work  and  Payment 
Therefor 

Art.  V-B.  Payments — Reimbursement 
for  cost.  a.  The  Government  will  cur¬ 
rently  reimburse  the  Contractor,  for  ex¬ 
penditures  made,  in  accordance  with 
Article  V-A  of  this  Title  V,  upon  certifi¬ 
cation  and  delivery  to  and  verification  by 
the  Contracting  Officer  of  the  original 
signed  pay  rolls  for  labor,  the  original 
paid  invoices  for  materials,  or  other  pa¬ 
pers  satisfactory  to  the  Contracting  Of¬ 
ficer.  Generally,  reimbursement  will  be 
made  weekly  but  may  be  made  at  more 
frequent  intervals  if  the  conditions  so 
warrant.  All  payments  made  under  this 
section  1  a  shall  be  subject  to  the  pro¬ 
visions  of  Article  V-C. 

Payment  of  the  fixed-fees.  a.  The 
fixed-fees  provided  for  in  Article  I-D, 


II-C  and  III-C  shall  be  paid  as  provided 
therein. 

b.  The  fixed-fee  provided  for  in  Title 
IV  shall  be  paid  as  follows: 

(1)  Two  hundred  twenty-five  thou¬ 

sand  dollars  ($225,000.00)  for  the  opera¬ 
tion  of  the  Plant  with  one  (1)  *  *  * 

shift  per  day  payable  in  twelve  (12) 
monthly  installments  of  eighteen  thou¬ 
sand  seven  hundred  fifty  dollars  ($18,- 
750.00)  each. 

(2)  Three  hundred  thousand  dollars 

($300,000.00)  in  the  event  the  Govern¬ 
ment  shall  require  the  operation  of  the 
Plant  on  the  basis  of  two  (2)  *  *  * 

shifts  per  day  as  provided  in  section  5 
of  Article  IV-A  hereof,  payable  in  twelve 
(12)  equal  monthly  installments  of 
twenty-five  thousand  dollars  ($25,000.00) 
each. 

(3)  Three  hundred  seventy-five  thou¬ 
sand  dollars  ($375,000.00)  in  the  event  the 
Government  shall  require  the  operation 
of  the  Plant  on  the  basis  of  three  (3) 

*  *  *  shifts  per  day  as  provided  in 

section  5  of  Article  IV-A  hereof,  payable 
in  twelve  (12)  equal  monthly  install¬ 
ments  of  thirty-one  thousand  two  hun¬ 
dred  fifty  dollars  ($31,250.00)  each. 

Final  payment.  Upon  completion  of 
the  work  and  its  final  acceptance  in  writ¬ 
ing  by  the  Contracting  Officer,  the  Gov¬ 
ernment  shall  pay  to  the  Contractor  the 
unpaid  balance  of  the  cost  of  the  work 
determined  under  Title  V  hereof,  and  of 
the  fees. 

Art.  V-C.  Advances.  At  any  time,  and 
from  time  to  time,  after  the  execution 
of  this  contract  the  Government,  at  the 
request  of  the  Contractor,  and  subject  to 
the  approval  of  the  Chief  of  Ordnance 
as  to  the  necessity  therefor,  shall  advance 
to  the  Contractor  without  payment  of 
interest  thereon  by  the  Contractor,  a 
sum  not  in  excess  of  *  *  *  percent 

of  the  estimated  cost  of  the  work  under 
this  contract  (as  increased  or  decreased 
pursuant  to  the  provisions  of  Article  VI-P 
of  Title  VT)  or  as  increased  pursuant  to 
the  provisions  of  Article  IV-A  of  Title  IV. 
Such  advance  shall  be  made  upon  the 
furnishing  of  such  surety  bonds  in  such 
penal  sums  not  exceeding  the  total  ag¬ 
gregate  advance  as  the  Secretary  of  War 
may  prescribe. 

Title  VI — General  Provisions 

Art.  VT-A.  Miscellaneous  provisions. 
The  Government  shall  furnish  the  Con¬ 
tractor  such  available  schedules  of  pre¬ 
liminary  data,  lay-out  sketches,  and  other 
available  information  respecting  sites, 
topography,  soil  conditions,  outside  util¬ 
ities  and  equipment,  and  shall  make 
available  to  the  Contractor  such  cur¬ 
rently  applicable  Government  designs, 
drawings,  specifications,  details,  stand¬ 
ards  and  safety  practices  as  are  on  hand 
in  the  offices  of  The  Quartermaster  Gen¬ 
eral  or  the  Chief  of  Ordnance. 

Art.  VI-B.  Special  requirements.  The 
Contractor  hereby  agrees  that  it  will: 

Procure  at  the  cost  of  the  Government 
rnd  thereafter  maintain  such  bonds  and 
insurance  in  such  forms  and  in  such 
amounts  and  for  such  periods  of  time  as 
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the  Contracting  Officer  may  approve  or 
require. 

Art.  VI-C.  Termination  of  Contract  by 
Government.  Should  the  Contractor  at 
any  time  refuse,  neglect,  or  fail  to  prose¬ 
cute  the  work  with  promptness  and  dili¬ 
gence,  or  default  in  the  performance  of 
any  of  the  agreements  herein  contained, 
or  should  conditions  arise  which  make  it  I 
advisable  or  necessary  in  the  interest  of 
the  Government  to  cease  work  under  this 
contract,  the  Government  may  terminate 
this  contract  by  reasonable  notice  in  writ¬ 
ing  from  the  Contracting  Officer  to  the 
Contractor. 

Art.  VI-P.  Changes.  The  Contracting 
Officer  may,  at  any  time,  by  a  written 
order  and  without  notice  to  the  sureties, 
make  changes  in  or  additions  to  the 
drawings  and  specifications,  issue  addi¬ 
tional  instructions,  require  additional 
work,  or  direct  the  omission  of  work 
covered  by  the  contract. 

Art.  VI-Q.  Title.  The  title  to  all  work 
completed  or  in  the  course  of  construc¬ 
tion,  or  manufacture,  shall  be  in  the  Gov¬ 
ernment.  Likewise,  upon  delivery  at  the 
site  of  the  work  or  at  an  approved  stor¬ 
age  site  and  upon  inspection  and  accep¬ 
tance  in  writing  by  the  Contracting  Of¬ 
ficer,  title  to  all  materials,  tools,  machin¬ 
ery,  equipment  and  supplies,  for  which 
the  Contractor  shall  be  entitled  to  be 
reimbursed  shall  vest  in  the  Government. 

This  contract  is  authorized  by  the  fol¬ 
lowing,  law:  Act  of  July  2,  1940  (Public, 
No.  703,  76th  Congress). 

Frank  W.  Bullock, 

Major,  Signal  Corps, 
Assistant  to  the  Director  of 
Purchases  and  Contracts. 

[F.  R.  Doc.  41-1699;  Filed,  March  6,  1941; 

1:07  p.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  A-10] 

Petition  of  the  Middle  River  Coal  Com¬ 
pany  for  Revision  of  the  Effective 
Minimum  Prices  in  District  15  for 
Raw  Coal 

ORDER  OF  THE  DIRECTOR  DENYING  FINAL 
RELIEF 

Original  petitions,  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937,  having  been  duly  filed  with  the  Bi¬ 
tuminous  Coal  Division  on  August  9  and 
October  14, 1940,  by  the  Middle  River  Coal 
Company,  a  code  member  in  District  15, 
seeking  a  reduction  of  the  effective  mini¬ 
mum  prices  for  the  mine  run  coals  pro¬ 
duced  at  its  Middle  River  Mine  (Mine 
Index  830) ;  and 

A  hearing  having  been  held  before  a 
duly  designated  Examiner  of  the  Divi¬ 
sion,  at  a  Hearing  Room  of  the  Division, 
City  Council  Chamber,  310  North  Clark 
Street,  Moberly,  Missouri,  on  November 
14,  1940;  and 


The  original  petitioner,  with  the  con¬ 
sent  of  said  Examiner,  and  in  the  ab¬ 
sence  of  any  objection,  having  withdrawn 
its  original  petition  filed  on  August  9, 
1940;  and 

The  parties  to  this  proceeding  having 
waived  the  preparation  and  filing  of  a 
report  by  the  Examiner,  and  the  matter 
thereupon  having  been  submitted  to  the 
Director;  and 

The  Director  having  made  Findings  of 
Fact  and  Conclusions  of  Law  and  ren¬ 
dered  an  opinion  in  this  matter,  dated 
March  6,  1941,  which  are  filed  herewith: 1 

It  is  ordered.  That  the  original  peti¬ 
tion  filed  in  this  matter  on  August  9, 
1940  be  deemed  to  be  withdrawn;  and 

It  is  further  ordered,  That  the  prayers 
for  relief  in  the  original  petition  filed  on 
October  14,  1940,  be  and  the  same  are 
hereby  denied. 

Dated:  March  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1722;  Filed,  March  7,  1941; 

11:48  a.  m.] 


[Docket  No.  A-600[ 

Petition  of  District  Board  No.  10  for 
Revision  of  Railroad  Locomotive  Fuel 
Price  Exception  No.  5,  Appearing  on 
Page  46  of  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  10 
for  All  Shipments  Except  Truck 
memorandum  opinion  and  order  granting 
temporary  relief 

The  original  petition  in  the  above  en¬ 
titled  matter,  filed  with  this  Division  on 
January  17,  1941,  prays  for  the  issuance 
of  temporary  and  final  orders  revising 
Railroad  Locomotive  Fuel  Price  Excep¬ 
tion  No.  5,  which  appears  on  Page  46  of 
the  Schedule  of  Effective  Minimum  Prices 
for  District  No.  10,  For  All  Shipments 
Except  Truck  (the  “all-rail  schedule”), 
so  as  to  provide  for  the  privilege  of  sub¬ 
stitutions  of  other  sizes  in  Size  Groups  1 
to  8,  inclusive,  on  orders  for  6"  x  1V4" 
egg  coal  from  the  Alton  Railroad,  for  use 
as  railroad  locomotive  fuel. 

No  petitions  of  intervention  have  been 
filed  in  this  proceeding. 

On  January  30,  1941,  an  informal  con¬ 
ference  concerning  temporary  relief  in 
this  matter  was  held,  pursuant  to 
§  301.106  (d)  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
in  Proceedings  Instituted  Pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  upon  telegraphic  notice  to  the 
original  petitioner  and  the  Statistical  Bu¬ 
reau  for  District  No.  10,  and  notice  by 
memorandum  to  the  Consumers’  Coun¬ 
sel.  The  original  petitioner  was  in¬ 
structed  to  notify  interested  persons  of 
the  conference  and  the  Statistical  Bu¬ 
reau  to  post  its  notice  thereof. 

Appearances  at  the  conference  were 
noted  by  the  original  petitioner  and  Con¬ 
sumers’  Counsel  Division. 


1  Not  filed  as  part  of  the  original  document. 


The  formal  documents  and  the  repre¬ 
sentations  made  at  the  conference  in  this 
matter  indicate  that: 

At  the  time  when  the  schedule  for 
District  No.  10  was  compiled,  Railroad 
Locomotive  Fuel  Price  Exception  No.  5 
was  applicable  only  to  the  Wilmington 
No.  10  mine  of  the  Northern  Illinois  Coal 
Corporation,  Mine  Index  189,  which  alone 
comprised  Price  Group  29.  At  this  time 
Mine  Index  189  was  preparing  and  ship¬ 
ping  6"  x  1V4"  egg  to  the  Alton  Rail¬ 
road.  Since  that  time  the  screens  at  the 
Wilmington  No.  10  mine  have  been 
changed  from  6”  to  8"  in  order  to  im¬ 
prove  the  marketability  of  its  egg  coal. 
The  predominant  egg  size  now  produced 
at  this  mine  for  commercial  application 
is  8"  x  3  Vi".  For  this  reason,  the  pre¬ 
pared  sizes  normally  available  for  appli¬ 
cation  on  orders  by  the  Alton  Railroad, 
unless  the  mine’s  screens  are  changed, 
are  8"  x  3 Vi"  egg,  3 Vi"  x  2"  nut,  and 
2"  x  1V4"  nut.  Under  the  effective  all¬ 
rail  schedule  Mine  Index  189  is  barred 
from  shipping  the  8"  top  size  egg  coal 
on  railroad  locomotive  fuel  orders  from 
the  Alton  Railroad.  A  change  in  screens 
so  as  to  produce  6"  x  1V4"  egg  coal 
simply  for  the  purpose  of  filling  railroad 
locomotive  fuel  orders  is  impracticable 
because  of  incidental  delays  to  operation 
and  the  consequent  production  of  a  size 
of  coal  found  to  be  generally  unmarket¬ 
able  for  commercial  use. 

Price  Instruction  “D”,  appearing  on 
Page  37  of  the  District  No.  10  all-rail 
schedule,  permits  the  substitution  of  any 
size  in  Size  Groups  1  to  8,  at  the  option 
of  the  code  member,  on  orders  for  rail¬ 
road  locomotive  fuel  specifying  Nut  (3"  x 
A"),  Modified  Mine  Run,  Mine  Run,  or 
Resultant  Mine  Run  (6"  x  0).  In  other 
words,  all  mines  in  District  No.  10  re¬ 
ceiving  orders  for  any  of  the  aforemen¬ 
tioned  sizes  are  already  accorded  the 
substitution  privilege  herein  sought  on 
behalf  of  Mine  Index  189,  which  is  not 
presently  enjoyed  by  that  mine  as  to 
shipments  to  the  Alton  Railroad,  because 
the  latter’s  orders  to  it  generally  specify 
egg  coal. 

Consumers’  Counsel  appeared  at  the 
conference  in  opposition  to  the  relief  re¬ 
quested.  Its  opposition  was  not  based 
upon  the  particular  facts  surrounding  the 
issues  presented  in  this  proceeding,  but, 
rather,  primarily  on  the  ground  that  the 
present  provisions,  in  the  Effective  Mar¬ 
keting  Rules  and  Regulations,  concerning 
substitutions  on  railroad  locomotive  fuel 
orders  are  ample.  Emphasizing  that  it 
has  taken  a  similar  position  with  respect 
to  an  analogous  petition,  (since  with¬ 
drawn)  ,  from  District  Board  9,  it  asserted 
that:  (a)  the  granting  of  the  requested 
relief  would  contravene  the  interests  of 
the  consuming  public,  would  not  reflect 
relative  market  values,  and  is  not  neces¬ 
sary  to  preserve  existing  fair  competitive 
opportunities  of  the  code  members  af¬ 
fected;  (b)  the  requested  amendment  is 
not  necessary  to  permit  adequate  flexi¬ 
bility  in  the  preparation  of  sizes  for  con- 


I . ■ 
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sumer  consumption;  (c)  the  unlimited  t 
privilege  of  substitution  would  encourage  1 
the  diversion  of  valuable  sizes  of  coal  to  ( 
uneconomical  uses  and  hamper  conserva¬ 
tion  of  coal  resources;  and  (d)  if  there  is  | 
any  general  surplus  of  prepared  sizes,  } 
the  proper  remedy  is  in  a  general  reduc-  j 
tion  of  the  price  level,  “rather  than  in  the  ( 
artificial  preservation  of  high  price  levels 
for  consumers  who  must  use  such  sizes 
while  the  surplus  is,  in  effect,  dumped  at  ( 
a  lower  price.” 

However,  in  view  of  the  broad  railroad 
substitution  privilege  already  generally 
granted  to  mines  in  District  No.  10,  in 
the  price  schedule  itself,  upon  the  basis 
of  the  record  made  in  General  Docket 
No.  15,  the  objections  of  the  Consumers’ 
Counsel  constitute  a  questionable  basis 
for  denying  the  temporary  relief  re¬ 
quested  in  this  proceeding.  For  refusal 
to  grant  the  temporary  relief  prayed  for 
in  such  circumstances  would  deprive  one 
code  member  in  District  No.  10  of  privi¬ 
leges  already  enjoyed  by  its  fellow  code 
members;  and  the  objections  raised  by 
Consumers’  Counsel  are  broad  in  nature, 
directed  not  at  the  particular  circum¬ 
stances  of  this  petition,  but  rather  at  the 
substitution  provisions  embodied  in  the 
Schedule  of  Effective  Minimum  Prices  for 
District  10,  in  connection  with  railroad 
fuel  shipments.  Opportunity  to  press 
these  broad  issues  will  be  available  to 
Consumers’  Counsel  at  the  hearing 
herein,  heretofore  scheduled  to  be  held 
on  April  1,  1941. 

Although  at  the  time  when  the  all¬ 
rail  schedule  for  District  No.  10  was  pro¬ 
mulgated,  Mine  Index  189  was  the  only 
mine  to  which  Railroad  Locomotive  Fuel 
Price  Exception  No.  5  pertained,  it  now 
governs  at  least  one  other  mine,  as  a 
result  of  proceedings  instituted  pursuant 
to  section  4  II  (d)  of  the  Act.  District 
Board  No.  10  stated  at  the  conference 
that  any  relief  herein  extended  should 
be  made  applicable  to  any  mines  subject 
to  the  provisions  of  Railroad  Locomotive 
Fuel  Price  Exception  No.  5. 

In  view  of  the  foregoing  circumstances, 
it  appears  to  the  Director  that  reasonable 
showing  of  necessity  has  been  made  for 
the  extension  of  temporary  relief  prayed 
for;  that  an  adequate  showing  has  been 
made  of  actual  or  pending  injury  in  the 
event  that  such  relief  is  not  granted;  and 
that  an  adequate  showing  has  been  made 
that  other  interested  persons  will  not  be 
unduly  prejudiced  by  the  granting  of 
such  relief  pending  final  disposition  of 
this  proceeding. 

Now,  therefore,  it  is  ordered,  That  the 
temporary  relief  herein  prayed  for  is 
granted  pending  final  disposition  of  this 
proceeding,  as  follows:  Commencing 
forthwith.  Railroad  Locomotive  Fuel 
Price  Exception  No.  5,  appearing  in 
the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  10,  for  all  ship¬ 
ments  except  truck,  is  amended  to  read: 

5.  The  price  on  6"  x  1  ft"  Egg  coal,  from 
mines  taking  this  exception,  for  locomo¬ 
tive  use  on  the  Alton  RR  is  $2.15;  pro¬ 
vided,  that  sizes  in  Size  Groups  1  to  8,  in¬ 
clusive,  may  be  applied  at  the  option  of 


the  Code  Member  on  orders  for  railroad 
locomotive  fuel  specifying  6"  x  VA"  Egg 
coal. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tempo¬ 
rary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  in 
Proceedings  Instituted  pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  March  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  41-1721;  Filed.  March  7,  1941; 

11:45  a.  m.] 


[Docket  No.  A-625,  Part  II] 
Petition  of  District  Board  No.  1  for  the 
Establishment  of  Preliminary  and 
Permanent  Price  Classifications  and 
Minimum  Prices  for  the  Coals  of 
Mine  Index  Nos.  3067,  3076  and  3077 
in  Subdistrict  No.  1,  Not  Heretofore 
Classified  and  Priced,  for  Shipment 
by  Truck  to  All  Market  Areas 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF,  CONSOLIDATING  PART 
II  WITH  DOCKET  NO.  A-356,  AND  NOTICE 
OF  AND  ORDER  FOR  HEARING 


An  original  petition  pursuant  to  section 
4  II  (d)  of  the  Bituminous  Coal  Act  of 
1937  was  filed  by  District  Board  No.  1  in 
Docket  No.  A-625  proposing  price  classi¬ 
fications  and  minimum  prices  for  the 
coals  of  certain  mines  in  that  district 
not  theretofore  classified  and  priced. 
Among  the  mines  included  in  that  peti¬ 
tion  are  the  Eisenman  Mine  (Mine  Index 
No.  3067),  Madden  Mine  (Mine  Index 
No.  3076)  and  Schill  Mine  (Mine  Index 
No.  3077).  These  mines  are  located  in 
Subdistrict  No.  1  of  District  No.  1.  In 
Docket  No.  A-356  District  Board  No.  1 
prayed  for  a  reduction  in  the  number 
of  size  groups  for  truck  shipment  from 
eleven  to  five  for  mines  in  Subdistrict  No. 

1  (Clarion  and  Jefferson  Counties). 
Since  temporary  relief  in  Docket  No.  I 
A-356  was  granted  by  Order  of  February 
15,  1941,  whereby  the  size  groups  for 
mines  in  Subdistrict  No.  1  of  District 
No.  1  for  truck  shipment  were  reduced 
from  eleven  to  five,  and  since  the  ques¬ 
tion  of  final  relief  in  that  matter  is  now 
pending,  the  Director  deems  it  appro¬ 
priate  that  temporary  prices  for  the 
aforementioned  mines  in  Subdistrict  No. 

1  of  District  No.  1  should  be  established 
at  this  time  in  five  size  groups  only,  in 
accordance  with  the  temporary  relief 
granted  in  Docket  No.  A-356,  and  that 
the  question  of  permanent  prices  for  such 
mines  should  be  decided  together  with 
the  issues  raised  in  Docket  No.  A-356, 

Now,  therefore,  it  is  ordered,  That  the 
portion  of  Docket  No.  A-625  relating  to 
Mine  Index  Nos.  3067,  3076  and  3077  is 
severed  from  the  remainder  of  Docket 
No.  A-625  and  is  designated  as  Docket 
No.  A-625  Part  II. 

It  is  further  ordered,  That  a  reason¬ 
able  showing  of  the  necessity  therefor 
having  been  made,  pending  final  dispo¬ 


sition  of  the  above-entitled  matter,  tem¬ 
porary  relief  be,  and  the  same  hereby  is, 
granted  as  follows:  Commencing  forth¬ 
with,  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  1  for  Truck  Ship¬ 
ments  is  revised  to  provide  for  the  coals 
referred  to  in  the  Temporary  Supplement 
dated  this  day,  annexed  hereto,  and 
made  a  part  hereof,  the  price  classifica¬ 
tions  and  minimum  prices  provided 
therein. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  modify  or  terminate  the 
temporary  relief  granted  in  this  Order 
may  be  filed  in  accordance  with  the  rules 
and  regulations  governing  practice  and 
procedure  before  the  Bituminous  Coal 
Division  in  proceedings  instituted  pur¬ 
suant  to  section  4  II  (d)  of  the  Act;  and 
It  is  further  ordered,  That  the  above- 
entitled  matter  be,  and  the  same  hereby 
is,  consolidated  for  hearing  with  Docket 
No.  A-356,  which  raises  analogous  issues, 
the  hearing  to  be  held  under  the  applica¬ 
ble  provisions  of  the  Act  and  the  rules 
of  the  Division  on  March  12,  1941,  at  10 
o’clock  in  the  forenoon  of  that  day,  at  a 
hearing  room  of  the  Bituminous  Ccal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

j  It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  fn  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommendation 
of  an  appropriate  order  in  the  premises, 
and  to  perform  all  other  duties  in  con¬ 
nection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section  4 
II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
i  Division  on  or  before  March  7,  1941. 

;  All  persons  are  hereby  notified  that 
;  the  hearing  in  the  above -entitled  matter 
;  and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  petition,  other  mat- 
r  ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend- 
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ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  he 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  petition  of  District  Board 
No.  1  for  price  classifications  and  mini¬ 
mum  prices  for  the  above-described  Mine 
Index  Nos.  3067,  3076  and  3077  in  Sub¬ 
district  No.  1,  not  heretofore  classified 
and  priced  for  shipment  by  truck  to  all 
market  areas,  and  the  question  whether 
the  price  classifications  and  minimum 
prices  established  for  such  mines  should 
be  limited  to  five  size  groups. 

Dated:  March  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-1720;  Filed,  March  7,  1941; 

11:45  a.  m.] 


[Docket  No.  1599-FD] 

In  the  Matter  of  Archie  Lawson, 
Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  February  20,  1941, 
pursuant  to  the  provisions  of  sections 
4 II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  26,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  15,  a  Dis 
trict  Board,  complainant,  with  the  Bi¬ 
tuminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bi 
tuminous  Coal  Code  or  rules  and  regu 
lations  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  April  11,  1941,  at  10  a.  m.,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  at  the  School  Auditorium, 
Unionville,  Missouri.  . 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses, 
subpoena  witnesses,  compel  their  attend¬ 
ance,  take  evidence,  require  the  produc¬ 
tion  of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed  rel 
evant  or  material  to  the  inquiry,  to  con¬ 
tinue  said  hearing  from  time  to  time, 
and  to  such  places  as  he  may  direct  by 
announcement  at  said  hearing  or  any 
adjourned  hearing  or  by  subsequent  no¬ 
tice,  and  to  prepare  and  submit  to  the 
Director  proposed  findings  of  fact  and 
conclusions  and  the  recommendation  of 
an  appropriate  order  in  the  premises,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 


Governing  Practice  and  Procedure  Before 
the  Bituminous  Coal  Division  in  Pro¬ 
ceedings  Instituted  Pursuant  to  sections 
4  II  ( J )  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  may  file  a  petition  for  inter¬ 
vention  not  later  than  five  (5)  days  be¬ 
fore  the  date  herein  set  for  hearing  on 
the  complaint. 

Notice  is  hereby  given,  that  answer  to 
the  complaint  must  be  filed  with  the  Bi¬ 
tuminous  Coal  Division  at  its  Washington 
office  or  with  any  one  of  the  statistical 
bureaus  of  the  Division,  within  twenty 
(20)  days  after  date  of  service  thereof 
on  the  defendant;  and  that  any  defend¬ 
ant  failing  to  file  an  answer  within  such 
period,  unless  the  Director  or  the  pre¬ 
siding  officer  shall  otherwise  order,  shall 
be  deemed  to  have  admitted  the  allega¬ 
tions  of  the  complaint  herein  and  to  have 
consented  to  the  entry  of  an  appropriate 
order  on  the  basis  of  the  facts  alleged. 

All  persons  are  hereby  notified,  that  the 
hearing  in  the  above- entitled  matter  and 
orders  entered  therein  may  concern,  in 
addition  to  the  matters  specifically  al¬ 
leged  in  the  complaint  herein,  other  mat¬ 
ters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said  com¬ 
plainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bi¬ 
tuminous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

That  the  defendant  subsequent  to  Sep¬ 
tember  30,  1940,  and  up  to  the  present 
time  has  sold  substantial  quantities  of 
lump  coal  to  various  parties  at  30  cents 
per  ton  less  than  the  prescribed  effective 
minimum  price  for  such  coal. 

Dated  March  6,  1941. 

[seal]  H.  A.  Gray, 

Director. 


[F.  R.  Doc.  41-1719;  Filed,  March  7, 
11:45  a.  m.] 


1941; 


[Docket  No.  1600-FD) 

In  the  Matter  of  McHenry  Bros.  Coal 
Company,  Defendant 

notice  of  and  order  for  hearing 

A  complaint  dated  February  20,  1941, 
pursuant  to  the  provisions  of  sections  4 
II  (j)  and  5  (b)  of  the  Bituminous  Coal 
Act  of  1937,  having  been  duly  filed  on 
February  26,  1941,  by  Bituminous  Coal 
Producers  Board  for  District  No.  15,  a 
District  Board,  complainant,  with  the 
Bituminous  Coal  Division  alleging  willful 
violation  by  the  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder; 

It  is  ordered,  That  a  hearing  in  respect 
to  the  subject  matter  of  such  complaint 
be  held  on  April  11,  1941,  at  10  a.  m., 
at  a  hearing  room  of  the  Bituminous 
Coal  Division  at  the  School  Auditorium, 
Unionville,  Missouri. 


It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
conduct  said  hearing,  to  administer 
oaths  and  affirmations,  examine  wit¬ 
nesses,  subpoena  witnesses,  compel  their 
attendance,  take  evidence,  require  the 
production  of  any  books,  papers,  corre¬ 
spondence,  memoranda  or  other  records 
deemed  relevant  or  material  to  the  in¬ 
quiry,  to  continue  said  hearing  from 
time  to  time,  and  to  such  places  as  he 
may  direct  by  announcement  at  said 
hearing  or  any  adjourned  hearing  or  by 
subsequent  notice,  and  to  prepare  and 
submit  to  the  Director  proposed  findings 
of  fact  and  conclusions  and  the  recom¬ 
mendation  of  an  appropriate  order  in 
the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  said  defendant  and  to  all  other  parties 
herein  and  to  all  persons  and  entities 
having  an  interest  in  such  proceeding. 
Any  person  or  entity  eligible  under 
§  301.123  of  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tions  4  n  (j)  and  5  (b)  of  the  Bitumi¬ 
nous  Coal  Act  of  1937,  may  file  a  petition 
for  intervention  not  later  than  five  (5) 
days  before  the  date  herein  set  for  hear¬ 
ing  on  the  complaint. 

Notice  is  hereby  given,  That  answer 
to  the  complaint  must  be  filed  with  the 
Bituminous  Coal  Division  at  its  Washing¬ 
ton  office  or  with  any  one  of  the  statis¬ 
tical  bureaus  of  the  Division,  within 
twenty  (20)  days  after  date  of  service 
thereof  on  the  defendant;  and  that  any 
defendant  failing  to  file  an  answer  within 
such  period,  unless  the  Director  or  the 
presiding  officer  shall  otherwise  order, 
shall  be  deemed  to  have  admitted  the 
allegations  of  the  complaint  herein  and 
to  have  consented  to  the  entry  of  an 
appropriate  order  on  the  basis  of  the  facts 
alleged. 

All  persons  are  hereby  notified,  That 
the  hearing  in  the  above-entitled  matter 
and  orders  entered  therein  may  concern, 
in  addition  to  the  matters  specifically 
alleged  in  the  complaint  herein,  other 
matters  incidental  and  related  thereto, 
whether  raised  by  amendment  of  the 
complaint,  petition  for  intervention,  or 
otherwise,  and  all  persons  are  cautioned 
to  be  guided  accordingly. 

The  matter  concerned  herewith  is  in 
regard  to  the  complaint  filed  by  said 
complainant,  alleging  willful  violation  by 
the  above-named  defendant  of  the  Bitu¬ 
minous  Coal  Code  or  rules  and  regula¬ 
tions  thereunder  as  follows: 

That  the  defendant  subsequent  to  Sep¬ 
tember  30,  1940  and  up  to  the  present 
time  has  sold  substantial  quantities  of 
I  lump  coal  to  various  parties  at  30  cents 
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per  ton  less  than  the  prescribed  effective 
minimum  price  for  such  coal. 

Dated:  March  6,  1941. 

I  seal]  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-1718;  Filed,  March  7,  1941; 
11:45  a.  m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  an  Extension  to  the 
Decision  of  the  Secretary  of  Labor 
in  the  Matter  of  the  Determination 
of  the  Prevailing  Minimum  Wages  in 
the  Leather  and  Sheep-Lined  Jackets 
Industry 

notice  of  opportunity  to  show  cause 

Notice  is  hereby  given  to  all  interested 
parties  that  they  are  allowed  until  Fri¬ 
day,  March  21,  1941,  to  show  cause  if  any 
they  have  why  the  Secretary’s  decision 
of  April  28,  1938  (3  FR.  1061),  in  the 
matter  of  the  determination  of  the  pre¬ 
vailing  minimum  wage  in  the  leather  and 
sheep-lined  jackets  industry,  should  not 
be  amended  to  include  the  manufacture 
and  supply  of— 

all  leather,  leather-trimmed,  and  sheep- 
lined  garments  for  men,  women,  or 
children. 

The  proposed  extension  of  the  above 
determination  to  include  the  manufac¬ 
ture  and  supply  of  the  products  enumer¬ 
ated  is  based  upon  evidence  received  by 
this  Department  to  the  effect  that  these 
products  are  manufactured  by  substan¬ 
tially  the  same  manufacturing  process 
and  the  same  manufacturers  as  are  the 
other  commodities  subject  to  the  deter¬ 
mination. 

Dated:  March  6,  1941. 

L.  Metcalfe  Walling, 
Administrator. 

JF.  R.  Doc.  41-1715;  Filed,  March  7,  1941; 
11:37  a.  m.| 


FEDERAL  POWER  COMMISSION. 

(Docket  No.  G-199) 

In  the  Matter  of  Memphis  Natural  Gas 
Company 

order  terminating  proceedings 

March  4,  1941. 

It  appearing  to  the  Commission  that: 

(a)  On  February  12, 1941,  the  Commis¬ 
sion  adopted  an  order  to  show  cause 
herein  requiring  Memphis  Natural  Gas 
Company  to  show  cause  at  a  public  hear¬ 
ing: 

( 1 )  Why  it  should  not  be  determined  to 
be  a  natural-gas  company  within  the 
meaning  of  the  Natural  Gas  Act; 

(2)  Why  it  has  failed  or  refused  to  com¬ 
ply  with  the  requirements  of  the  Com¬ 
mission’s  Order  No.  63,  adopted  Septem¬ 
ber  6,  1939; 


(3)  Why  the  Commission  should  not 
institute  appropriate  proceedings  against 
it,  its  officers,  or  directors  for  its  failure 
or  refusal  to  comply  with  said  Order  No. 
63,  and  the  requirements  and  requests  of 
the  Commission ; 

(b)  Thereafter  on  February  21,  1941, 
Memphis  Natural  Gas  Company  filed 
with  the  Commission  on  FPC  Form  No. 
133  a  “Financial  and  Statistical  Report” 
for  the  year  ended  December  31,  1939; 

(c)  The  Company  also  transmitted  its 
letter  of  February  19,  1941,  setting  forth 
“We  have  always  considered  that  we  are 
a  natural  gas  company  within  the  mean¬ 
ing  of  The  Natural  Gas  Act,”  and  further 
setting  forth  an  explanation  of  its  de¬ 
linquency  in  the  filing  of  said  FPC  Form 
No.  133; 

The  Commission  orders  that : 

(A)  The  proceedings  herein  initiated 
by  the  Commission’s  order  to  show  cause 
of  February  12,  1941,  be  and  they  hereby 
are  terminated,  and  the  hearing  set 
herein  to  be  held  March  12,  1941,  be  and 
it  hereby  is  cancelled; 

(B)  Nothing  contained  in  this  order 
shall  be  construed  as  a  waiver  or  a  stay 
of  any  of  the  requirements  of  any  orders 
or  other  requests  of  the  Commission 
which  may  be  applicable  to  Memphis 
Natural  Gas  Company. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  41-1706;  Filed,  March  7,  1941; 
9:45  a.  m.j 


[Docket  No.  IT-5684] 

In  the  Matter  of  Peoples  Power 
Company 

order  to  show  cause  and  fixing  date 

FOR  HEARING 

March  4,  1941. 

It  appearing  to  the  Commission  that: 

(a)  On  January  16,  1939,  Peoples 
Power  Company  filed  and  submitted  pro¬ 
posed  reclassification  and  original  cost 
studies  required  by  Electric  Plant  Ac¬ 
counts  Instruction  2-D  of  the  Commis¬ 
sion’s  Uniform  System  of  Accounts  Pre¬ 
scribed  for  Public  Utilities  and  Licensees, 
effective  January  1,  1937,  and  the  Com¬ 
mission’s  order  of  May  11,  1937; 

(b)  The  Commission’s  staff  has  made 
a  field  study  of  the  Company’s  proposed 
reclassification  and  original  cost  studies 
and  on  October  16,  1940,  submitted  a  re¬ 
port  entitled  “Peoples  Power  Company, 
Moline,  Illinois.  Report  on  the  Reclas¬ 
sification  and  Original  Cost  Studies  of 
Electric  Plant  as  at  January  1,  1937”; 

(c)  The  Commission’s  staff  report  was 
transmitted  to  the  Company  on  October 
24,  1940,  with  a  request  that  the  account¬ 
ing  adjustments  indicated  in  the  report 
be  made,  copies  of  the  adjusting  journal 
entries  be  submitted,  and  a  plan  be  sub¬ 
mitted  for  disposing  of  the  amounts 
shown  in  such  report  as  established  in 


Account  100.5,  Electric  Plant  Acquisition 
Adjustments,  Account  107,  Electric  Plant 
Adjustments,  and  as  Common  Utility 
Plant  Adjustments  (Account  108.17) 
within  Account  108,  Other  Utility  Plant; 

(d)  Agreement  has  not  been  reached 
between  the  Company  and  the  Commis¬ 
sion’s  staff  with  respect  to  the  accounting 
adjustments  indicated  in  the  Commis¬ 
sion’s  staff  report; 

The  Commission  finds  that: 

(1)  Peoples  Power  Company’s  pro¬ 
posed  reclassification  and  original  cost 
studies  and  the  information  submitted 
subsequently  do  not  justify  or  explain 
the  Company’s  failure  to  adjust  its  ac¬ 
counts  in  accordance  with  the  adjust¬ 
ments  recommended  in  the  “Report  on 
the  Reclassification  and  Original  Cost 
Studies  of  Electric  Plant  as  at  January 
1,  1937”  made  by  the  Commission’s  staff: 

(2)  The  Company’s  proposed  treat¬ 
ment  of  the  amounts  established  in  Ac¬ 
count  100.5,  Electric  Plant  Acquisition 
Adjustments,  Account  107,  Electric  Plant 
Adjustments,  and  as  Common  Utility 
Plant  Adjustments  (Account  108.17) 
within  Account  108,  Other  Utility  Plant, 
by  the  above-mentioned  “Report  on  the 
Reclassification  and  Original  Cost 
Studies  of  Electric  Plant  as  at  January  1, 
1937,”  as  outlined  in  its  letters  of  Decem¬ 
ber  28,  1940,  and  January  11,  1941,  do 
not  constitute  a  complete  plan  for  the 
disposition  of  the  above-mentioned 
amounts; 

(3)  It  is  advisable,  necessary,  and 
proper  in  the  public  interest  that  a  public 
hearing  be  held  for  the  purpose  of  re¬ 
quiring  Peoples  Power  Company  to  show 
cause,  under  oath,  why  this  Commission 
should  not  order  (a)  adjustment  of  the 
Company’s  accounts  in  conformity  with 
the  recommendations  made  in  the 
above-mentioned  “Report  on  the  Re¬ 
classification  and  Original  Cost  Studies 
of  Electric  Plant  as  at  January  1,  1937”; 
and  (b)  disposition  of  the  amounts 
established  in  Account  100.5,  Electric 
Plant  Acquisition  Adjustments,  Account 
107,  Electric  Plant  Adjustments,  and  as 
Common  Utility  Plant  Adjustments 
(Account  108.17)  within  Account  108, 
Other  Utility  Plant;  all  in  accordance 
with  the  evidence  adduced  at  such 
public  hearing; 

The  Commission  orders  that: 

A  public  hearing  be  held  on  March  24, 
1941,  at  9:30  a.  m.,  in  Room  207,  U.  S. 
Post  Office  Building,  Moline,  Illinois,  and 
at  such  hearing  Peoples  Power  Company 
show  cause,  under  oath,  why  the  Com¬ 
mission  should  not  determine  by  order 
that: 

(A)  Adjusting  entries  be  made  to  bring 
the  Company’s  accounts  in  conformity 
with  all  the  recommendations  made  by 
Commission’s  staff  in  its  “Report  on 
the  Reclassification  and  Original  Cost 
Studies  of  Electric  Plant  as  at  January 
1,  1937,”  referred  to  in  paragraph  <b) 
above; 

(B)  Disposition  be  made  of  the 
amounts  established  in  Account  100.5, 
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Electric  Plant  Acquisition  Adjustments, 
Account  107,  Electric  Plant  Adjustments, 
and  as  Common  Utility  Plant  Adjust¬ 
ments  (Account  108.17)  within  Account 
108,  Other  Utility  Plant;  in  accordance 
with  the  evidence  adduced  at  such  public 
hearing; 

(C)  The  Illinois  Commerce  Commis¬ 
sion  may  participate  in  the  hearing  as 
provided  in  Part  39,  Section  39.4  of  this 
Commission’s  Rules  of  Practice  and  Reg¬ 
ulations  prescribed  pursuant  to  the  pro¬ 
visions  of  the  Federal  Power  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  41-1707;  Filed,  March  7,  1941; 

9:45  a.  m.] 


FEDERAL  WORKS  AGENCY. 

Public  Works  Administration. 

4 

[Administrative  Order  291,  Supplement  2] 

Project  Engineer,  PWA,  South  Caro¬ 
lina  Public  Service  Authority,  Fow- 
ers,  Functions  and  Duties 

February  25,  1941. 

1.  Except  as  otherwise  indicated  in 
Paragraph  2  hereof,  all  the  powers,  func¬ 
tions  and  duties  authorized  to  be  exer¬ 
cised  and  performed  by  any  Regional 
Director’s  Office  with  respect  to  the  PWA 
dockets  listed  below  and  the  correspond¬ 
ing  projects  are  hereby  transferred  to 
and  shall  be  exercised  and  performed  by 
the  Project  Engineer,  PWA,  for  the 
South  Carolina  Public  Service  Authority, 
the  Applicant  under  PWA  Docket  No. 
4329-P-R. 


Docket  No.:  Applicant 

4329-P-R _ South  Carolina  Public 

Service  Authority. 

3972-P _ Greenwood  County,  S.  C. 


S.  C.  1011-P-F-.  City  of  Abbeville. 

2.  The  Project  Engineer  shall  request 
the  Director  of  Engineering  to  assign, 
and  the  latter  shall  assign,  to  the  Project 
Engineer  such  Inspectors  as  may  be  nec¬ 
essary  to  provide,  for  PWA,  adequate  in¬ 
spection  of  the  projects  which  are  under 
the  supervision  of  the  Project  Engineer. 
During  the  period  of  their  assignments, 
such  Inspectors  shall  be  responsible  to 
the  Project  Engineer  who  may  assign 
them  to  any  of  the  projects  under  his 
supervision.  When,  in  the  opinion  of 
the  Project  Engineer,  the  services  of  any 
Inspector  so  assigned  to  him  are  no 
longer  required  by  him,  he  shall  accord¬ 
ingly  notify  the  Director  of  Engineering 
sufficiently  in  advance  of  the  date  when 
such  Inspector’s  services  will  no  longer 
be  so  required,  to  the  end  that  appro¬ 
priate  action  may  be  taken  to  arrange 
for  the  furlough  of  such  Inspector  or  to 
utilize  his  services  elsewhere. 

3.  Administrative  Order  No.  291, 1  dated 
July  24,  1939,  and  Administrative  Order 
No.  291,  Supplement  1,  dated  September 


1 5  F.R.  3775. 
No.  47 - 3 


18,  1940,  and  all  other  orders  and  parts 
of  orders  in  conflict  herewith  are  hereby 
rescinded. 

M.  E.  Gilmore, 

Commissioner  of  Public  Works. 

[F.  R.  Doc.  41-1704;  Filed,  March  6,  1941; 
2:29  p.  m.J 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

In  the  Matter  of  Crown  Cork  Inter¬ 
national  Corporation 

order  for  proceedings  and  notice  of 

HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  5th  day  of  March,  A.  D.  1941. 

It  appearing  to  the  Commission  that 
unlisted  trading  privileges  have  been  con¬ 
tinued  on  the  New  York  Curb  Exchange 
for  the  $1  Cumulative  Participating  Class 
“A”  Stock,  No  Par  Value,  of  Crov/n  Cork 
International  Corporation  pursuant  to 
Clause  (1)  of  section  12  (f)  of  the  Se¬ 
curities  Exchange  Act  of  1934;  and 
It  appearing  that  such  security  has 
been  withdrawn  by  the  issuer  thereof 
from  listing  and  registration  on  the  Bos¬ 
ton  Stock  Exchange; 

Pursuant  to  subsection  (f)  of  section 
12  of  the  Securities  Exchange  Act  of 
1934,  which  provides  in  part  that  un¬ 
listed  trading  privileges  continued  for  any 
security  pursuant  to  clause  (1)  of  said 
subsection  (f)  shall  be  terminated  by 
order,  after  appropriate  notice  and  op¬ 
portunity  for  hearing,  if  it  appears  at 
any  time  that  such  security  has  been 
withdrawn  from  listing  on  any  exchange 
by  the  issuer  thereof,  unless  it  shall  be 
established  to  the  satisfaction  of  the 
Commission  that  such  delisting  was  not 
designed  to  evade  the  purposes  of  this 
title,  or  unless  it  shall  appear  to  the 
Commission  that,  notwithstanding  any 
such  purpose  cf  evasion,  the  continua¬ 
tion  of  such  unlisted  trading  privileges 
is  nevertheless  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors; 

It  is  ordered,  That  proceedings  be  held 
to  afford  the  New  York  Curb  Exchange 
and  the  Crown  Cork  International  Cor¬ 
poration  an  opportunity  to  show  cause 
why  unlisted  trading  privileges  in  the 
subject  security  on  the  New  York  Curb 
Exchange  should  not  be  terminated;  and 
It  is  further  ordered.  That  a  public 
hearing  for  the  purpose  of  taking  evi¬ 
dence  be  held  in  Room  1102,  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.,  on  April  10, 1941,  at  10  A.  M., 
and  that  said  hearing  be  continued  at 
such  other  time  or  place  as  the  Commis¬ 
sion  or  the  officer  conducting  said  hear¬ 
ing  may  determine;  that  for  the  purpose 
of  said  hearing  James  G.  Ewell  be  and 
he  is  hereby  designated  as  the  officer  of  [ 


the  Commission  to  administer  oaths  and 
affirmations,  subpoena  witnesses  and 
compel  their  attendance,  take  evidence, 
require  the  production  of  books,  papers, 
correspondence,  memoranda,  and  any 
and  all  other  records  deemed  relevant  or 
material  to  the  matters  in  issue  at  such 
hearing,  and  to  perform  all  other  duties 
in  connection  therewith  as  authorized  by 
law; 

It  is  further  ordered,  That  this  order 
and  notice  be  served  on  the  Crown  Cork 
International  Corporation  and  the  New 
York  Curb  Exchange,  personally  or  by 
registered  mail,  not  less  than  ten  (10) 
days  prior  to  the  time  of  the  hearing,  or, 
in  the  event  of  failure  to  serve  such  per¬ 
sons  personally  or  by  registered  mail, 
that  this  order  and  notice  be  published  in 
the  Federal  Register  in  the  manner  pre¬ 
scribed  by  the  Federal  Register  Act. 

By  the  Commission. 

[seal]  Francis  P.  Bp.assor, 

Secretary. 

IF.  R.  Doc.  41-1713;  Filed,  March  7,  1941; 

11:35  a.  m.J 


[File  No.  54-34] 

In  the  Matter  of  General  Gas  & 

,  Electric  Corporation 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  March.  A.  D.  1941. 

The  Commission,  having  on  February 
3,  1941  issued  its  Notice  of  and  Order  for 
Hearing  Pursuant  to  section  11  (b)  (2) 
of  the  Public  Utility  Holding  Company 
Act  of  1935,  directed  against  the  above- 
named  respondent,  and  setting  a  hearing 
on  such  matter  for  March  5, 1941  at  10:00 
A.  M.  in  the  forenoon  of  that  day  at  its 
Washington,  D.  C.  office;  the  respondent 
having  appeared  at  the  scheduled  hear¬ 
ing  by  counsel  and  having  indicated  that 
to  effect  compliance  with  section  11  (b) 
(2)  of  the  Act  it  was  prepared  to  and 
would  that  day  file  a  “Plan  of  Corporate 
Simplification  and  Equitable  Distribution 
of  Voting  Power  of  General  Gas  &  Elec¬ 
tric  Corporation”  pursuant  to  section  11 
(e)  of  the  Act; 

The  respondent  having  filed  such  a 
plan  which  provides  among  other  things 
for: 

(a)  The  merger  of  General  Gas  & 
Electric  Corporation  and  its  wholly- 
owned  subsidiary,  Southeastern  Electric 
and  Gas  Company  into  a  new  company 
with  two  classes  of  stock;  60,000  shares 
of  $5  Cumulative  Preferred  Stock,  $100 
par  value;  4,000,000  shares  of  common 
stock  $5  par  value; 

(b)  Distribution  of  securities  of  new 
company  in  exchange  for  present  obliga¬ 
tions  : 

1.  The  indebtedness  (amounting  to 
$1,293,726.38)  of  Southeastern  Electric 
and  Gas  Company  is  to  be  exchanged  for 
new  common  stock  on  the  basis  of  20 
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shares  of  the  new  common  for  each  $100 
principal  amount  of  indebtedness  and 
accrued  interest  thereon; 

2.  The  holders  of  the  4%  Interest 
Bearing  Scrip  of  General  Gas  and  Elec¬ 
tric  Corporation  will  have  the  option  of 
receiving  cash  or  to  convert  into  the 
new  common  stock  on  the  basis  of  20 
shares  of  new  common  for  each  $100 
principal  amount  of  Scrip  and  accrued 
interest  thereon; 

3.  The  holders  of  the  present  $5  Prior 
Preferred  Stock  of  General  Gas  &  Elec¬ 
tric  Corporation  will  be  entitled  to  one 
share  of  the  new  preferred  stock  or 
twenty  shares  of  the  new  common  stock; 

4.  The  holders  of  the  present  Cumula¬ 
tive  Preferred  Stock  of  General  Gas  & 
Electric  Corporation,  $6  Dividend  Series, 
will  be  entitled  to  1.2  shares  of  the  new 
preferred  stock  or  three  shares  of  the  new 
common  stock; 

5.  The  holders  of  the  present  Cumula¬ 
tive  Preferred  Stock  of  General  Gas  & 
Electric  Corporation,  $7  Dividend  Series, 
will  be  entitled  to  1.3  shares  of  the  new 
preferred  stock  or  three  shares  of  the 
new  common  stock; 

6.  The  holders  of  the  present  Cumula¬ 
tive  Preferred  Stock  of  General  Gas  & 
Electric  Corporation,  $8  Dividend  Series,  i 
will  be  entitled  to  1.4  shares  of  the  new 
preferred  stock  or  three  shares  of  the 
new  common  stock; 

7.  The  holders  of  the  present  Class  A 
common  stock  of  General  Gas  &  Electric 
Corporation  will  be  entitled  to  three 
shares  of  the  new  common  stock  for  each 
twenty  shares  of  Class  A  common  stock 
presently  held; 

8.  The  holders  of  the  present  Class  B 
common  stock  of  General  Gas  &  Electric 
Corporation  will  be  entitled  to  three 
shares  of  the  new  common  stock  for 
each  twenty  shares  of  Class  B  common 
stock  presently  held; 

The  plan  indicates  that  the  board  of 
directors  of  General  Gas  &  Electric  Cor¬ 
poration  has  proposed  to  the  Trustees 
in  Reorganization  of  Associated  Gas  and 
Electric  Corporation  that  in  considera¬ 
tion  of  a  release  of  all  claims  running 
to  Associated  Gas  and  Electric  Corpo¬ 
ration  and  Associated  Gas  and  Electric 
Company  and  subsidiaries  existing  at  the 
effective  date  of  the  Plan  that  the 
Trustees  agree: 

(a)  To  receive  new  common  stock  in 
exchange  for  their  holdings  of  4%  inter¬ 
est  bearing  scrip  of  General  Gas  &  Elec¬ 
tric  Corporation; 

(b)  To  the  extent  necessary  to  limit 
the  new  preferred  stock  to  60,000  shares 
to  receive  new  common  in  exchange  for 
their  prior  preferred  stock  holdings  on 
the  basis  of  twenty  shares  of  new  com¬ 
mon  for  each  share  of  prior  preferred 
stock  held  by  them; 

(c)  To  receive  new  common  stock  on 
the  basis  of  three  shares  of  new  common 
for  each  share  of  cumulative  preferred 
stock  of  General  Gas  &  Electric  Corpo¬ 
ration  presently  held; 


(d)  To  waive  participation  in  the  dis¬ 
tribution  of  the  new  common  stock  for 
present  holdings  of  Class  B  common 
stock  of  General  Gas  &  Electric  Corpora¬ 
tion; 

Said  Trustees  having  indicated  their 
tentative  approval  of  these  proposals, 
subject  to  the  approval  of  this  Plan  by 
the  Securities  and  Exchange  Commis¬ 
sion  and  by  a  Court  of  competent  juris¬ 
diction,  and  the  entry  of  an  appropriate 
order  of  the  United  States  District  Court 
for  the  Southern  District  of  New  York 
in  the  reorganization  proceedings  affect¬ 
ing  Associated  Gas  and  Electric  Corpora¬ 
tion; 

Wherefore  it  is  ordered,  That  a  hearing 
shall  be  held  at  the  offices  of  the  Secur¬ 
ities  and  Exchange  Commission,  1778 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.  at  10:00  o’clock  in  the  forenoon  of 
April  1,  1941  to  determine 

(1)  whether  the  proposed  plan  of  re¬ 
spondent  satisfied  the  requirements  of 
Section  11  (b)  (2)  of  the  Act,  and 

(2)  whether  the  proposed  plan  of  re¬ 
spondent  is  fair  and  equitable. 

It  is  further  ordered,  That  Charles  S. 
Lobingier  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  is  presiding  at  the  hearing 
of  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice; 

It  is  further  ordered.  That  notice  of 
said  hearing  is  hereby  given  to  General 
Gas  &  Electric  Corporation,  the  subsid¬ 
iaries  thereof,  the  parents  thereof,  the 
security  holders  thereof,  and  to  all  other 
persons,  including  particularly  Denis  J. 
Driscoll  and  Willard  Thorp,  the  Trustees 
for  the  Estate  of  Associated  Gas  and 
Electric  Corporation,  Debtor,  and  Stan¬ 
ley  Clarke,  successor  Trustee  for  the 
Estate  of  Associated  Gas  and  Electric 
Corporation,  Debtor,  and  consumers  of 
said  companies,  all  states,  municipalities 
and  political  subdivisions  of  States  within 
which  are  located  any  of  the  utility  assets 
of  the  General  Gas  &  Electric  Corpora¬ 
tion  holding  company  system,  or  under 
the  laws  of  which  any  of  said  companies 
are  incorporated,  all  State  commissions, 
State  securities  commissions  and  all 
agencies,  authorities  or  instrumentalities 
of  one  or  more  States,  municipalities  or 
other  political  subdivisions  having  juris¬ 
diction  over  the  General  Gas  &  Electric 
Corporation  or  any  said  companies  or 
over  any  of  the  businesses,  affairs  or 
operations  of  any  of  them;  that  such 
notice  shall  be  given  by  a  general  release 
of  the  Commission,  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases  issued  under  the  Public  Utility 
Holding  Company  Act  of  1935;  and  that 
further  notice  be  given  to  all  persons  by 
publication  of  this  order  in  the  Federal 
Register; 


It  is  further  ordered.  That  any  person 
proposing  to  intervene  in  these  proceed¬ 
ings  file  with  the  Secretary  of  the  Com¬ 
mission  on  or  before  the  25th  day  of 
March,  1941  his  request  or  application 
therefor  as  provided  by  Rule  17  of  the 
Rules  of  Practice. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1711;  Filed,  March  7,  1941; 

11:34  a.  m.] 


[File  Nos.  59-19,  54-34] 

In  the  Matter  of  General  Gas  &  Elec¬ 
tric  Corporation,  Respondent 

ORDER  OF  CONSOLIDATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  March,  A.  D.  1941. 

The  Commission,  having  heretofore  on 
February  3,  1941  issued  its  Notice  of  and 
Order  for  Hearing  Pursuant  to  section 
11  (b)  (2)  of  the  Public  Utility  Holding 
Company  Act  of  1935,  directed  against 
the  above-named  respondent,  setting  a 
hearing  on  March  5,  1941  at  10  o’clock 
in  the  forenoon;  the  respondent  having 
appeared  by  counsel  at  the  scheduled 
hearing  and  having  indicated  that  to  ef¬ 
fect  compliance  with  section  11  (b)  (2), 
a  “Plan  of  Corporate  Simplification  and 
Equitable  Distribution  of  Voting  Power 
of  General  Gas  &  Electric  Corporation” 
was  that  day  being  filed  with  the  Com¬ 
mission,  pursuant  to  section  11  (e)  of  the 
Act,  the  Commission  having  ordered  a 
hearing  on  such  plan  for  April  1,  1941; 
counsel  to  respondent  having  requested 
that  the  hearing  on  said  plan  be  con¬ 
solidated  with  the  proceedings  pursuant 
to  section  11  (b)  (2)  of  the  Act; 

Wherefore  it  is  ordered,  That  the  hear¬ 
ing  pursuant  to  section  11  (b)  (2)  of  the 
Act  directed  against  General  Gas  &  Elec¬ 
tric  Corporation  and  the  hearing  on  re¬ 
spondent’s  “Plan  of  Corporate  Simplifi¬ 
cation  and  Equitable  Distribution  of 
Voting  Power  of  General  Gas  &  Electric 
Corporation”,  pursuant  to  section  11  (e) 
of  the  Act,  be,  and  the  same  hereby  are, 
consolidated. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1714;  Filed,  March  7,  1941; 

11:35  a.  m.] 


[File  No.  812-137 Al] 

In  the  Matter  of  United  States  & 
Foreign  Securities  Corporation 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  March,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
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pursuant  to  the  provisions  of  section 
23  (c)  (3)  of  the  Investment  Company 
Act  of  1940  for  an  order  permitting  ap¬ 
plicant  to  purchase  shares  of  its  First 
Preferred  Stock  from  time  to  time  other 
than  on  a  securities  exchange  or  pursu¬ 
ant  to  tenders; 

It  is  ordered.  That  a  hearing  on  the 
application  of  the  above  named  applicant 
under  and  pursuant  to  section  23  (c)  (3) 
of  said  Investment  Company  Act  be  held 
on  March  14,  1941,  at  10:00  o’clock  in 
the  forenoon  of  that  day  in  Room  1101 
of  the  Securities  and  Exchange  Commis¬ 
sion  Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C. 

It  is  further  ordered,  That  Charles  S. 
Lobingier,  Esq.,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing  on  such  application.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  41  and  42  of  the  Invest¬ 
ment  Company  Act  of  1940  and  to  trial 
examiners  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  participa¬ 
tion  in  such  proceedings  may  be  in  the 


public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1712;  Filed,  March  7,  1941; 
11:34  a.  m.J 


[File  No.  812-1391 

In  the  Matter  of  The  Securities 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  7th  day  of  March,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  section  6  (c)  of  the  pro¬ 
visions  of  the  Investment  Company  Act 
of  1940  for  an  order  of  temporary  ex¬ 
emption  to  permit  the  transmittal  of 
reports  to  stockholders,  at  a  date  30  days 
later  than  that  prescribed  by  Rule  N- 
30D-1; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  under  and  pursuant  to 
section  6  (c)  of  the  Investment  Com¬ 


pany  Act  of  1940  be  held  on  March  14, 
1941,  at  10:30  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission  Building,  1778 
Pennsylvania  Avenue  Northwest,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  the 
interested  parties  where  such  hearing 
will  be  held. 

It  is  further  ordered.  That  Willis  E. 
Monty,  Esquire,  or  any  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  such  hear¬ 
ing  on  such  application.  The  officer  so 
designated  to  preside  at  any  such  hear¬ 
ing  is  hereby  authorized  to  exercise  all 
the  powers  granted  to  the  Commission 
under  sections  41  and  42  of  the  Invest¬ 
ment  Company  Act  of  1940  and  to  trial 
examiners  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  or  persons  whose  partici¬ 
pation  in  such  proceedings  may  be  in  the 
public  interest  or  for  the  protection  of 
investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-1710;  Filed.  March  7,  1941; 

'  11:34  a.  m.j 


